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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
VILLAS OF GARRARD

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR VILLAS
OF GARRARD (*Declaration®) Is mede as of the date set {orth on the signaiure page hereof by
CARTER BROTHERS INVESTMENTS, LLC, a Georgla limited liability company (*Declerant’).

PART ONE: INTRODUCTION TO THE COMMUNITY
Article | Crestion of the Community

11.  Purpoge and Intent.

Daclarant, as the owner of the real property described in Exhibit "A," intends by Recording
this Declaration to establish a general plan of development for the subdivision knoem as Villas of
Garrard. This Declaration provides for Villas of Garrard's overall development, adminlsiration,
malrienance, aixi preservation. An integrai part of the development plan is the creation of Vilias of
Garrard Asseociation, LLC, an essoclation compiised of all ownars of real property in Villas of Garrard,
fo own, operate, and/or maintain verious common areas and community improvements and to
gm‘gﬂ and enforce this Declaralion and the other Govemning Documents referenced in this

laration. -

This document does not and ks not Intended {0 create a condominlum undsr Georgla law,

i.2.  Binding Effect.

All property describad in Exhibll "A" shal be owned, conveyad, and used subject to all of the
proviglons of this Dectaralion, which ehall run with the tille to such property. This Declaratlon shall be
binding upon afl Persons having any fight, title, or interest In any portion of Villas of Garrard, their
helrs, successors, successors-in-fitle, and assigns.

This Declaration, as it may be amended, shall remain In effect and shall ba enforceable by
Declarant, tha Asseclation, any Owner, and their respectlve legal representalives, heirs, successors,
end assigns, for a term of 20 years from the date this Declaration Is Recorded. After such time, this
Declaration shell be extended automalicaly for successive periods of 10 years each, unless an
instrument signed by a majority of the then Owners has been Recorded within the year preceding any
extension agrealng to terminate this Declaration, In which case it shall terminate as of fhe date
specified In such Instrument. Notwilhstanding this, if any provislon of this Declaration would be
unlawiul, void, or voldable by reason of any Georgla law restricting the perlod of ima tha! covenants
on land may be enforced, such provision shall expire 21 years after the death of the last survivor of
the now living descendants of Elizabeth Il, Queen of England. Nothing in this Seclion shall be
conslmec: lh% %o;rmh termination of any easement created in this Declaration without the consent of the
gasamen f.

1.3 Goveming Documents.

GOVERNING DOCUMENTS
Articlas of Incerporation esteblish the Assoclalion as a non-profit
(filed with Sacretary of State corporation under Georgla law

of the Stale of Georgla)
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By-Lawa govern the Associalion's internal affairs, such

(Ihe Board o! Direclors adopis) as voling rights, eleclions, meetings, officers, ele.
Declaration creates obligatlons which are binding upon the
{Recorded) Associalion and all present and future owners of
property in Villas of Garrard
Supplemental Daclaration may impose additional cbiigations or
{Recorded) restrictions on such ~ property
Architectural Quldelines estabilsh srchitectural standards and
(Dectarant adopts) guideiines for improyements and
modifications ta Unlts, including structures, landscaping,
and other lems on Unils
Restrictions and Rules govern use of property, activities, and conduct
(Initial s&1 atiached as Exhibli *BY) within Villas of Garrard
Board Resolutions eslablish rules, policles, and procedures for
(Board adopis) Internal govemance and Association

Diagram 1.1 - Govemning Doouments

The Goveming Documents apply to all Ownere and occupants of property within Villas of Garrard,
as well as to their respective tenanis, gussts, and Invitees. Any lease on a Unit shall provids that the
tenant and all cccupants of the [eased Unit are bound by and obligated 1o comply with the Govemning

Documents.

if any court should determine that any provislen of this Declaration is invalid, or invalld as applied
in a particular instance, such detenmination shall not affect the validity of other provisions or applications
of such pravislon.

Throughout the Goveming Documents there are diagrams to illustrate the concepls discussed
end to aid In the reader's comprehension. Such dlagrams ara for lfustzative purposes only. In the event
of a conflict between any diagram and the text of the Governing Documents, the text shall conirol,

Articta Il Concepts and Definlilons

The terms used in the Goveming Dotuments shell generally be given their natural, commonly
eccapted definitions untess otherwise specilied. Capitalized iorms shall be deflned as set forth below.

"Architectura] Guidaiines™ The architectural, design, and construction guideines and review
procedures adopted pursuant to Article IV, as they may be amended.

"Area of Commoen Responsibliify™: The Common Area, togelther with such other areas, if any, for
which the Assoclation has or assumes responsibility pursuant to the terms of this Declaration, any
Supplemenial Declaration, or cther applicable covenants, conlracts, or agreaments.

"Articles of meorporation® or "Aricles”: Villas of Garrard Homeowners Association, Inc.'s Articles
of Incosporatien, filed with the Secretary of State of the State of Georgia, as they may be amendsd.

*Assoclation”: Villas of Garrard Homeaowners Assoclation, Ine., & Georgia non-profit corporation,
Its successors or assigns,

*Base Assessment”: Assessments lsvied on all Units subject to assessment under Article Vil to
fund Common Expenses for the general benefit of all Unils, as determined in accordance with Section
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*Board of Direclora” or "Board”: The bedy responsible for administration of the Assoclation,
solected as provided in the By-Laws and generally eerving the same role as the board of directors under
Georgia corparale law.

"Bullder™: Any Person who purchases one of more Units for the purpose of construcling
Improvements for later sale to consumers, or who purchases one or more parcels of land within Villas of
Garrard for further subdivision, development, and/or resale in the ordinary cowse of its business.

‘By-Laws": The By-Laws of Vilaa of Garrard Association, LLC, 8s they may be amended, A copy
of the inttial By-Laws s afiached to this Declaration ag Exhibit *C.*

*Class "B® Control Pesfod™ The peried of fime during which the Class "B* Member Is entitled to
appoint a maerity of the membears of the Board as provided in Seclion 3.3 of the By-Laws. The Class “B”
Contral Period shall terminate on the first to octur of the following:

{8) 0 days after iha date when Declarant no longer owns any of the property
described in Exhibit "A", or such earlier ime &s the niotice In Section 6.3{b) shall provide;

{b) Dacember 31, 2027; or

{c) when, In fia discretion, the Class "B® Member so delermines and aller notice of
same as provided in Section 6.3(h).

"Common Area”™ Al real and psrsonal properly, Including easements, which the Associalion
owns, leases, or otherwise holds possessory or use rights in for the common uss and enjoyment of the
Owners.

"Commen Exiienses™: The actual and estimated expenses incurred, or anticipated fo be Incurred,
by the Assoclatlon for the general beneftt of all Owners, Including any reascnable reserve, as the Board
may find necessary and appropriate pursuant to the Goveming Documents. Common Expenses shall not
include any expenses incurred during the Class *B* Control Period for initial development or other original
construction costs unless Members representing a majorily of the {otal Class "A" vote of the Associalion
spprove. Payments dus undsr leases of capital improvements such as strest lights shall not be
consldered an Infilal development or original construction cost. Comman Expenses may Include
assessments levied by the Association pursuant to tha Declaration, and the costs of fulfiling any other
dutles or obligatlone under the Declaralion, In the sole discretion of the Board of Dirsctors.

*Community-Wide Standard”: The standard of conduct, maintenance, or other aclivity generally
prevailing at Villas of Garard, or the minimum standards established pursuan! to ihe Architeciural
Guidetines, Restrictions and Rules, and Board resclutions, whichever is the highesi standard, Initially,
Declarant shall establish such standard, which may contain both objective and subjective eloments. The
Communlty-Wide Standard may evelve as development progresses and as the needs and deslres within
Villas of Garrard change.

"Raclarant™: Carler Brothers Investments, LLC, a Georgla limited liebillty company, or any
sucecessor of assign who takes title to any porilen of the property described in Exhibit "A* for the purpose
of davelopment andfor sale and who Is designated as Doclarant In a Recorded Instrument the
immediately preceding Declarant executes.

"Membet"; A Person subject to membership in the Association pursuant to Sacllon 6.2,

"Mortgage”: A morigage, a deed of trust, a deed o secure debt, or any other foim of security
instument affecting title to any Unit. The term “Mortaages” shall refer to a beneficiary or holder of a
Morlgage.

"Owner": One or more Persons who hold the record title to any Unit, but excluding in all cases
any parly holding an interest merely as security for the performance of en obligation. H a Unit Is sold
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under & Recorded contract of sale, and the contract specifically so provides, the purchaser (rather than
the 1ee owner) wili be considered the Owner.

*Person’: A natural person, a corporation, a parinership, a trustée, or any other legal entity.

*Properties” or "Villas of Garrard™: The real property described in Exhibit "A”

*Record.” “Recarding,” or “Becordad™: The filing of a legal instrument in the Office of the Clerk of
the Suparior Court of Ghatham County, Georgia, or auch other place as may be designated as the ofiicial
location for recording documents affecting fitle o real eslate.

*Resirictions and Rules™ The Initia) restrictions and rules set forth In Exhibit "B." as they may be
supplemented, madified, and repealad pursuant fo Articls fil.

*Special Assossment™ Assessments levied In accordance with Section 8.3,
"Specille Assesament”: Assessments levied in gecordance with Section 8.4,

‘Supplemental Peclaration™: An instument Recorded pursuant fo Aricle IX which imposes
additional resirictions and obligationa on the land described In such Instrument.

"Uah™ A portion of Villas of Garard, wheinsr improved or unimproved, which may be
independently owned and Is intendad for development, use, and ocoupancy as an attached or delached
resldance for a single famlly. The term shalf refer to the land, if any, which Is pan of the Unit as well as
any improvements thereon. In the case ol a slructure contalning muitiple dwellings for Independent
ovmership, each dwelkng shall bs deemed to be a ssparate Unit.

A paresl shall be deemed to be a single Unit uniil such time as a plat subdivides all or a portion of
the parcel. Theresfter, the subdivided portion shall contain the number of Units shown on the plal. Any
portion not subdivided shall continue {o be a singla Unit.

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS
Article [l Use and Conduet
3.1. [¢ i on.

The Gaoveming Documents establish, as parl of the general plan of development for Villas of
Garrard, 8 framework of aifirmative and negatlve covenants, easements, and restrictions which govern
the Propartiss. Within that framework, the Board and the Members must hava the ability to respond to
unforeseen problems and changes In circumslances, conditions, needs, deslres, trends, and technology.
Therefore, this Article establishes procedures for modifying end expanding the initial Restrictions end
Rulas set forih In Exhibit *B.”

8.2.  Rule Making Authorily.

(a) Subje¢t to the terma of this Arlicle and the Boand's duty o exerclse business judgment
and reasonableness on behalf of the Assoclation and ita Members, the Board may modify, cancel, limit,
create exceplions to, or expand the Reslrdctions and Rules. The Board shall mail notica to all Gwners
conceming any proposad aclion at least five business days prior to the Board mesting at which such
action s fo be consldered. Members shall have a reasonable apportunity to be heard at a Board mesling
prior to such action belng taken.

Such action shall become effective, after compliance with subsestion (¢) below, unless Members
representing more than 50% of the total Class "A* votes in the Association and the Class "B" Member, If
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any, disapprove. The Board shall have no ebllgation to ¢all a mesiing of the Members to consider
disapproval except upon receipt of a pelition as required for special meetings in the By-Laws. If the
Board receives such peiition prlor o the effeclive dale of any action under this Saction 3.2(e), the
proposed action shall not become effective unlll after such mesting 1s held, and then subject to the
outceme of such mesting.

(b)  Altemmatively, Members represenling more than 50% of ihe total Class "A" voles in the
Assoclation, at an Associaticn meeting duly called for such purpose, may vole to modify, cancel, limit,
creale exceptions to, or expand the Aestriclions and Rules then In effect. Such action shall requlre the
approval of the Class *B® Member, If any.

(c) Prior 1o any aclion taken under this Section becoming effective, the Board shall send a
capy of the new rule or explanation of any changes to the Restriclions and Rules to each Owner. The
effeciive dale shall be not less than 30 days following distribution to Owners. The Associallon shall
E;g;lda. without cost, one copy of the Restrictions and Rules then in effect 1o any requesting Member or

gages.

) No action iaken under this Article shall have the efiect of modiying, repealing, or
expanding the Archiectural Guidslines or any provision of ihis Declaralion other than the Initial
Restrictions and Rules set lorth in Exhibit *B." In the event of a conilict between the Architectural
Guidelines and the Restrictions and Rules, the Restricllons and Rules shall control.

{(e) The procedures set forth In lhls Section 3.2 do not apply to the Board's enactmeant by
regolution of rules and regulations goveming use and operation of the Common Area; provided, the Board
may choosae, In fia discretion, to submit to such procedures.

33.  Quners' Acknowledgmant and Notige to Purchasers.

All Owners are given notlce that use of their Units and the Common Area [s limited by the
Reslrictions and Rules as amended, expanded, and olherwlsa modified from time to time. Each Qwner,
by nce of a deed, acknowledges and agrees that the use and enjoyment and marketabiiity of his
or her Unil can be aflected by this provision and that the Restrictions and Rules may changs from time to
{ime. Al purchasers of Units are on notice that the Assoctation may have adopted ¢hanges and that such
changes may not be reflected In a Recorded instrument. Coples of the current Restrictions and Rules
may be obtalned from the Asscclation.

34.  Prolecfion of Ovwmers and Others.

as may be set forih in this Declaration (either initially or by amendment), the Architectural
Guidslines (as amended from time to time), or in the inital Resirictions and Rules set forth in Exhibit *B,"
alt Restrictions and Aulas shall comply with the fellowing provisions:

()] Sim#ar Treatment, Similanty sftuated CGwners shall be treated similary.

(b} Signs and Displavs. The Board shall not Iinterfere with Owners' rights to display religlous
and holiday signs, symbols, and decorations Inslde sfructures on thelr Units, except that It may adopt
time, place, and manner restrictions with respect to displays visible from cuteide the dwelling.

Except as otherwise provided In this Declaration or appraved by the Board of Dirsctors, signs
{including "for sale® or “for renl” signs), banners, posters, placards, bliiboards, advertisements, bulleting,
announcements, symbols, displays, or any other manligstation of a messags, slogan, or symbol of any
kind shall not be displayed upon or vistble from the outside of a Unit or placed or displayed anywhere
within the Properties; provided those signs Installed or authorized during the Inktial construction of the
Properties by Declarant and those signs required by Georgla law shall be permiited. In addition, one
*builder kientification” &ign shall be permiiled to be placed by the Bullder on & Unit Indicaling the name of
the bullding company constructing the residsntial dweliing on the Unlt so long as such sign is placed in
the e;a dsﬁgnated by the Board and the design, quality and size of the skgn is approved In accordance
with Article V.
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(o) Housshold Composition. The Board shall net interfere with the freedom of Owners to
determine the composition of their houssholda, except that it may require that all occupants bs members
of a single housekesplng unit and limit the total number of occupants pammitied in each Unit on the basls
of the slze and facilities of the Unit and its falr use of the Common Area.

(d) Activities Within Dwiellings. The Board may not Interfere with the activitles carried on
within the confines of dwellings, except that it may prohibit ectivities not nomally assaciated with property
restricted to residential use, and it may restrict or prohibit any aclivities that create monslary costs for the
Assoclation or other Owners, that creste a danger to the healih or salely of others, thal generate
excessiva nolse or traffie, thet creale unsightly conditions visible outside the dwelling, or that create an
unreasonable source of annoyance,

(&) Allocation of Burds; efits. The Board shall not alter the allocation of financial
burdens among the varlous Unfts or rights to use the Commeon Area to the dstriment of any Owner over
that Owmer's wiitlen objection. Nothing In this provision ghall preveni the Board from changing the
Common Arsa avallable, from adopting generally applicable rules for use of the Common Area, or from
denying use privileges lo those who are delinquent In paying assessments, abuse the Common Area, or
viclate the Governing Documents. This provision does not affest the righl to Increase the amount of
agsassments as provided In Arlicle VIl

] Alisnatlon. The Board shall not pronieit leasing or transter of any Unit, or require consent
of the Association or Board for leasing or transfer of any Uni; provided, the Board may require a
minimum leass term of up to 12 months. The Assodlation may require that Qwners use Board-approved
leasa forms, but shall not Impose any {ee on the lease or transfer of any Unil greatsr than an amount
reasongbly based on the Association's adminisirative costs relating to that lease or transfer and except as
provided In Section 8.6. The Board may request that Owner fumish coples of any leases or rental
agreements.

{9) Abtidping Existing Rights. No rule shall require an Owner to dispose of personal properly
that was in or on a Unit prior to the adoption of such rule i such personal property was in compliance with
all rides previcusly in force. This exsmption shell apply only during the period of such OQwnet's ownership
of the Unit, and shall not apply to subssquent Owners who take {itie to the Unht after adoption of tha rule.

(h)  Beagsonabla Rights to Develop. The Association shall not unreasonably impede
Daclarant's right to develop the Properties.

The limitations in subsections (a) through (h) of this Section 3.4 shall only limit rulemaking
authority exercised under Section 3.2; they shall not apply to amendments to this Daclaration adoptied In
accordance with Arlicle XV1.

Article IV Architecture and Landacaping

41. Genersl

No sfruclure or thing shall be placed, erected, or installed upon any Unit and no improvements or
other work (including staking, clearing, excavation, grading, and other site work; exterfor alterations of
existing improvements; or planting or removal of landscaping) shall take place whhin the Propsrties,
except in compliance with this Articls and the Architectural Guidelines.

No appravel shall ba required to repaint the exterior of a structure In accordance with its most
recently approved color scheme or to rebulld In accordance with previously approved plans amd
specifications.  Any Owner may remodsl, palnt, or redecorate the interior of his or her Unit without
approval, Howaver, modifications 1o the Interior of ecresned porches, patics, and similar portions of a
Unit visible from outside the structure are subject to approval.
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All dwellings shall be daskgned by and bullt in accordance with the plans and specilications of a
licansed architect unless Declarant or fts dasignee, In Its sole discretion, otherwise approves.

This Article shall not apply to Declarant’s aclivities, nor to activities of the Association during the
Clasa "B" Contrel Period.

42.  Architectural Raviow,

(a) By Declarant. Each Ovmer, by accepting a deed or other instrument conveying any
Interest In any portion of the Propertes that Declarant has a substantial interest in
ensuring thal the improvements within the Propertles enhance Declarant's reputation as a community
developer and do nol impak Declarant's ability to market, sell, or leese lts property. Therefore, each
Owner agraes that no aclivity within the scope of this Article shall be commenced on such Qwner's Unit
unlass and until Declarant or ita deslgnee has given Ks prior written approval for such activity, which
epproval may be granted or withheld in Declarant's or its designee's sale discrelion.

In reviewing and acting upon any request for approval, Declarant or Ifs designee shall be acling
sofely in Declarant's Interest and shall owe no duty 1o any other Person. Declarant's righls reservad
under this Article shall continue so long as Declarant owng eny portlon of the Properties, unless earller
terminated In a Recorded [nstrument executed by Declarant,

Declarant may, In s solo discretion, designate one or more Persons irom time to tims to act on
its behalf In reviewing applications hereunder,

Declarant may from time 1o time, but shall not be obligated lo, defegate all or a portion of s
resorved rights under this Article 1o (i) en archltestural revisw committee appoinied by the Beard of
Directors (the "ARC"), or (i) a committe comprised of architecls, engineers, or alher persons who may or
may not be Members ol the Assoclation. Any such delegatlon shall be in writing, shall specify the scope
of responsibilitias delegated, and shall be subject to (i) Declarant's right lo revoke such delegation at any
time end reassume Jurisdigtion over the matters previously delegated and (il) Declarant’s right to veto any
decision which Declarant delermines, in fls sole discreilon, fo be Inappropriate or Inadvisable for any
reason. So long as Declarant has any rights under this Articls, the Jurisdiction of the foregoing entilies
shall be limited to such matters as Declarant speciiically delegatestoft.

(b)  Architectura] Review Commiltes, Upon delegation by Declarant or upon expiralion or
termination of Declarant's rights under this Arilcle, the Assoclation, acting through the ARG, shall assume
jurisdiction over architectural matters. The ARC, when appointed, shall consist of at least three, but not
more than seven, persons who shall serve and may be removed and replaced in the Board's discretion.
The members of the ARC need not be Membars of the Association or represenialives of Members, and
may, but need not, includa archliecis, engineers, or simllar professionals, who may be compensated In
such mannsr and amount, If any, as the Beard may establish,

Unless and until such time as Declarant delegates all or a portlon of ils reserved righis to the
ARC or Declarant's rights under this Article terminate, the Assoclation shall have no jursdietion over
architectural mattess,

{c) Beviewer. For purposes of this Article, the entily having jurisdiction In a partlcular case is
referred to as the “Reviewsr.*

(d) 8. The Reviewer may establish and charge reasonable fees for review of
applications and may requlre such fess to ba pald in full prior ta review of any application. Such fees may
include the reasonabla costs Incurred in having any application reviewed by archilecls, engineers, or
other professionals. Declarant and the Association may emplay architects, engineers, or other persons as
deemed necessary o perform the review. The Board may include the compensation of such persons in

the Assodatlon's annual epsrating budget.
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4.3. ICi idgline

Daclarant may prepare Architectwral Guidefines, in lts sole discrelion. The Archilectural
Guidalines are Inlendad to provide gukiance to Cwneis and Builders regarding mafters of particular
concem to the Reviewer in considering applications. The Architectural Guidelines are not the exclusive
basis for the Reviewer's decisions and compliance with the Architeciural Guldelines does not guarantee
approval of any epplication.

Any amendments to the Architectural Guldelines shall be praspeciive only and shall not apply to
require modifications to or removal of slruclures previously approved once the approved construction or
modification has commenced. There shal! be no limiation on the scope of amendments to the
Architectural Guidelines, and such amendments may remove requirements previously imposed or
otherwise make tha Architectural Guidalines less raglictive,

The Reviewsr shall meke the Architectural Guidslines avallabte to Owners and Builders who seek
to engage in development or construction within the Properties, [n Dsclarant's discretion, such
Architectural Guldslines may be Recorded, in which event the Recorded version, as it may be amended
from time tfo time, shall control in the evant of any dispute as fo which version of the Architeclural
Guldelines was in effect at eny pasticular time.

44. NoWaiver of Fulure ls.

Each Owner acknowledges that the parsona reviewing applications under this Article will change
from time to tima and that opinlons on aesthetic matiers, as well as Interpretation and applicalion of the
Architectural Guidelines, may vary accordingly. In addition, each Owner acknowledges that it may not
ahways be possible to Kentily objectionable features untll work Is completed, in which case It may be
unreasonable to require changses to the improvements involved, but the Reviewer may refuse to approve
similar proposals In the future, Approval of appiications or plans, or In connection with any other matter
requiring epproval, shall not constilute a waiver of the right fo withhold approval as to any similar
applications, plans, or other matters subssqueantly or addilionally submitted for approval.

45.  Varances.

The Reviewer may authorize variances from compliance with any of its guldelines and
procedures when eircumsiances such as topography, natural ohstructions, hardship, or assthetic or
environmental consideratlons require, but enly in accordance with duly adopted rules and regulations. No
variance shall (a) be effective untess In wriling; (b) be contrary 1o this Declaration; or (¢) estop the
Reviewer from denying & variance In other circumestances. For purpoeses of this Secilon, the Inability to
oblain approval of any govemmental agency, the Issuance of any permit, or the terms of any financing
shall not be considered a hardship warranting a variance.

4.6. Limitation of Liabfity.

The siandards and procedures established by this Arlcle are intended as a mechanism for
malintaining and enhancing the overall aesthsatics of the Properties; they do not creale any duty to eny
Person. Review and approval of any application pursuant to this Article may be based on aesthelic
conslderalions only. The Reviewer shall not bear any respensibliity for ensuring the structural Integrity or
soundness of approvad construction or modifications, ner for ensuring compllance with building codes
and other governmental requirements, nor for ensuring that all dwellings are of comparable quality, valus,
or slze, of similar daslgn, or aesthatically plaasing or otherwise acceptable to neighboring Owners.

Declarant, the Assoclalion, the Board, any committes, or any member of the Board or any
commitiea shall not be held llable for soll conditions, dralnags, or other general site work; any dalects in
planz revised or approved hareunder; any loss or damage arslng out of the action, inaction, Integrity,
financlal condition, or quallty of work of any contractor or lis subcontractors, employees, or agenls,
whather or not Declarant has approvad or featwrad such contractor as a buikier; of any injury, damages,
or lass arising out of the manner or qualily or viher clrcumstances of eppraved construction on of
modifications fo any Unit. In all matters, the Board, the ARC, and the members of each shall be defended
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and Indemnifled by the Assaciation a3 providad in Section 7.6.
Articla V Malntenance and Repalr

51.  Maintenance of Units,

Each Owner shall maintain his or her Unit and all landscaping and [mprovements comprising the
Unit in @ manner conststent with the Goveming Documents, the Community-Wide Standard, and all
applicable covenants, unless such maintenance respongibifity I otherwise assumed by or assigned fo the
Assaciation pursuant ta any Supplemental Declaratlon or other declaration of covenants applicable to
such Unit,

52,

Unless olherwlse specifically provided n the Goveming Documents or in other instruments
creating and assigning maimienance responsibifty, responsibiiity for maintenance shall include
responsioliity for repalr and replacement, as necessary to mainiain the property to a lsvel consistent with
the Community-Wida Siandard.

By virlue of 1aking tille 10 a Unil, each Owner covenants and agrees with all other Owners and
wilh the Associalion to oarry properly insurance for the full replacement cost of all insurable
Improvements on his or her Unit, lass a reasonabla deductible. i the Association assumes responsibiiity
for obtalning any Insurance coverage on behelf of Owners, the premiums for such Insurance shall be
levied as a Specllic Assessment against the benefitted Unit and the Owner.

Each Owner fuither covenants and agrees that In the event of damage lo or dastruction of
slructures on of comprising his or her Unit, the Owner shall procead promptly to repair or 1o reconstruct in
a manner consistent with the original construetion or such other plans and specitications as are approved
in accordance with Article IV, Allernalively, the Owner shall clear the Unit and maintaln it in & neal and
atiracilve condttion consistent with the Community-Wide Standard. The Owner shall pay any costs not
coverad by insurance procesds,

PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION
Article VI The Association and e Members

6.1.  Funclion of Assgclation.

‘The Association Is the entily responsible for management, mallenance, operation, and control of
the Area of Common Responsibility. The Association also ig the primary eniity responsible for
enforcement of tha Goveming Documents. The Association shall psrform its functions In accordance with
the Qoverning Documenis and Qeorgia law.

62  Membership,

Every Owner shall be a Member of the Association. There shall be only one membership per
Unit. H a Unit Is owned by more than one Person, all co-Owners shall share the privileges of such
membership, subject to reasonable Board regulatien and the reslrictions on voting set forth In
Section 8.3(c) and In the By-Lawa, and all such co-Owners shall be fointly and severally obligated to
parfarm the responsibilities of Owners. The membership rights of an Owner which Is not & natural person
may be exerclsed hy any officer, director, pariner, or trusies, or by the individual designated from time to
time by the Owner in a written Mmstrument provided o the Secrelary of the Association.

63. Vollng.
The Assoclation shall have two classes of membership, Class “A” and Class *B.”
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(a) Claas "A", Class "A" Members shall be all Owners except the Clase "B* Member, if any.
Class "A® Mambars shall have ona equal vote for each Unit In which they hold the interest required for
membership under Sactlon 6.2, excepl that there shall be only one vote per Unit. No vote shall be
exerciesd for any properly which fs exempt from assessment under Sections 8.10{) and (b). Al
Class "A" votes shall be cast as provided In Section 8.3(c) below,

(o)  Class"B'. The sole Clags "B* Member shall be Declarant. Until the Class B* Control
Period Is terminated, the Class “8° Member shall have one vote plus one vote for each vole held by Class
“A® Members. Thereafter the Class “B” Member shall have one vole, These voles of the Class °B°
Mamber shall be in addition to the votes the Class "B Member recelves dus to its ownership of Units. The
Class “B* Member may appoint a majority of the members of the Board of Directors during the Class "B*
Control Paeriod, as specified in the By-Laws. Additional righis of the Class “B* Member are specified In
the relevant sections of the Goveming Documents., Not later than sixty (60) days prior to the termination
of the Class “B" Conlrol Perlod, the Ciass *B* Member shall provide notice to Class "A" Members of: (i)
the farmination of the Class "B* Contre! Period end ({i) the appointment by Class “B* Member of the new
Board of Directors as provided in the By-Laws. After termination of the Class "B" Gontrol Pericd, the
Ciass "B* Member shall have a right 1o disapprove Board and commiitee actions es provided in the By-
Laws.

The Class "B" membership shall terminate upon the earlier of:

(0] two years afier explration of ihe Ciass "B Conlrol Period; or
[(0)] when, In ils discretlon, Declarant so determines and declares In & Recorded
Instrument,

termination of the Class "B* membershlp, Declarant shall be a Glass "A® Member entitfed to
Class "A" votes for erch Unit which it owns.

(c) Exerclse of Voting Righls. Except as otherwlse speacified I this Daclaration or the By-
Laws, the vote for each Unit owned by a Class "A” Membar shall be exercised by tha Member. In any
gituatlon where thera is more than ona Qwner of such Unii, the vole for such Unit shall be exercised as
the co-Owners determine among themeeives and advise the Secretary of the Assoclation in writing prior
10 the vote baing taken. Absant such advice, the Unli's vote shall be suspended If meore than one Psrson
seeks to exerclse it

Artlcla VIl Assoclstlon Powers and Besponalbliitias
¥ 5 P

(a) The Asseclation may acqulre, hold, lease (as lessor or lesses), operale, and dispose of
{angible and intangible personal propérty and real property, subject to the provisions of Sactions 13.5 and
15.2 hereof. The Association may enler Into leases, licenses, or operating agreements for portions of the
Common Area, for such consideration of no consideration as the Board deems appropriate, to permit use
of such poritons of the Common Area by others for the provision of goods or services for the general
banefit or convenlence of Owners, occupents, and residents of the Properiies,

(b) Declarant and s designees may convey to the Association, and the Asscciation shall
rccapt, personal property end fee tile, leasshold, or other properly Interests In any real property,
Improved or unimproved, described in Exhibil "A". Upon Declarant's writian request, the Association shall
reconvey to Declarant eny unimproved portlons of the Common Area Declarant originally conveyed to the
Association for no consideration, o the exlent convayed by Declarant In emer or needed by Declarant to
make minor adjustments in proparty lines.

(c) The Asscciation shall ba responsible for management, opsration, and contral of the
Common Area, subject to any covenants and réstrictions set forth in the deed or other instrument
transfarring such property to the Assoclation. The Board may adopt such reasonable rules regulating use
of the Comman Area as it deams appropriate,
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7.2,

The Association shall malntain, in accordance with the Community-Wide Standard, the Area of
Common Responsibliity, which shall include, but need not be Emited fo:

(a) all portions of and siructures situated on the Common Area;
(o) lendscaping within public rights-of-way within or abutling the Properties;

(o) such pordions of any additonal property included within the Area of Common
Responsibiiity as may ba diclated by thls Decleration, any Supplemental Declaration, any covenant to
share costs, or any conlract or agreamaent for maintenance thereof entered into by the Association;

{d) all pends, streams, and/or wetlends located within the Properties which serve as par of
the storm water drainage system for the Properties, including Improvements and equipment installed
thereln or ussd In connaction therewlth; and

(&) any property and facilittes which Declarant owns and makes avallable, on a temporary or
permanent basis, for the primary use and enjoyment of the Assoclation and fis Members. Such property
and facliittes shall be identified by written nofice from Declararnt to the Associatlon and will remain part of
the Arsa of Common Responsibility mainlained by ine Association untii such time as Declarant revokes
such privilegs of use and enjoyment by written natice o the Association.

The Associalion may mantaln other property which it dogs not awn, including, without limitation,
property dedlcated to the publle, if the Board of Directors datermines that such maintenance is necessary
or desirable to malntain the Communtiy-Wide Standard.

The Association shall not be liable fer any damage or Injury occurring on or arising out of the
condition of property which it does not own except to the extent that it has been negligent in the
parformancs of its malntenance responskbllities.

The Association shall maintain the faclities and equipment within the Area of Common
Responsbility In continuous cperation, except for any periods necessary, as determined in the Board's
sola discretion, to perform required maintenance or repairs, unless Members representing 76% of the
Class "A® votes In the Assoclation and the Class "B* Member, it any, agree In wiiting to disconlinus such

operation,

Except as provided above, the Area of Common Responsibliity shall not be reduced except with
Declarant's prior written approval as long as Declarant owns any property described in Exhibits "A" of this
Declaralion.

The costs assooclated with malntenancs, repalr, and replacement of the Area of Common
Responsibiity shall be a Commeon Expenss; provided, the Assoclation may seek relmbursement {rom the
ovwmer(s) of, or other Persons responsible for, centaln portions of the Area of Common Responsibility
pursuant to this Declaration, a covaenant to share costs, other Recorded covenants, or agreements with
the ownei(s) thereof,

7.3.  Insurance.

(8}  Required Covereges. Ths Assoclatlon, acting through its Board or its duly authorized
agent, shall obtain and continue in effect the following types of Insurance, if reasonably avallable, or if not
reasonably avaliable, the most nearly equivalent coverages as are reasonably available:

® Blanket properly insurance covering "risks of direct physical loss* on a "special
form*® basis (or comparable coverage by whatsvar name denominated) for alf insurable Improvements on
the Common Area and within the Area of Cesnmen Responsibility to the extent thal the Associalion has
assumed responsibility in the event of a casually, regardless of ownership, If such coverage is not

"
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generally available at reasonable cost, then “broad form® coverage may be subslituted. All properly
Insurance policias obtained by tha Association shall have policy fimits sufficlent to cover the full
replacement cost of the Insured improvements under current building ordinances and codes;

{ii) Commercial general Tiability insurance on the Area of Common Responsibility,
Insuring the Assoclation and is Mambers lor damage or injury caused by the negligence of the
Association of any of lis Members, employses, agents, or conlractors while acling on its behatf. |f
generally available al reasonable cost, such coverage (Including primary and any umbrella coverage)
shall have a limit of at least iwo milian dollars ($2,000,000.00) per ocowrrence with respect to bodlly
injury, personal njury, and propetty damage; provided, sheuld coverage and limits not be available at
reasonable cost which & reasonably prudent person would obtaln, the Assoclation shall obtain such
coverages or limits It deams prudanl;

{in Woarkers' compensation Insurance and employers' liabllity insurance, f and to the
extent raquired by faw;

(tv) Directors’ end officers' llability coverage;

v) Commerclal crime Insurance, inclikiing fidelily insurance covering all Persons
responsible for handling Associatlon funds in an amount delermined In the Board's business judgment but
not less than an amount equal 1o one-quatter of the annual Base Assessments on all Units plus reserves
en hand, Filolly inswancs policies shall contaln a walver of ali defenses based upon the exclusion of
Persons semving without compeansalion; and

()  Such additional insurance as the Board, in the exetclee of its business judgment,
determines advisable.

Premiums for all Insurance on the Area of Common Responsibility shall be Common Expenses,
unless the Board reasonebly datermings thet other treatment of the premiums is more appropriate.

(b)  Policy Reguirements. The Assoclalion shall amange for an annual review of the
sufficlency of Its Insuranca coveraga by one or more qualified Persons, at least one of whom must be
famlllar with Insurable replacement cosis in the Chatham Counly area. All Association policles shall
mﬁdo tIor ;&enfﬁcate of Insurance to be fumished to the Assoclation and, upon request, fo each

ber insured.

The palicias may contain a reasonable deductible and the amount theredf shall not be subtracted
from the face amount of the policy In determining whether the policy limits satisfy the requirements of
Saction 7.3(a). In the event of an insured lass, tha deductible shall be treated as a Common Expense In
the same manner as the premiums for the applicable insurance coverage. However, if the Board
reasonably determines, after notice and an opportunity to be heard In accordance with the By-Laws, that
{he loss is the result of the negligence o williul misconduct of ona or more Owmers, their guests, Inviteas,
or lessses, then the Board may assess the full amount of such deductible against such Owner(s) and
thair Units as a Spacific Assessment.

All Insurance coverage obtained by the Board shall to the greatest extent practicable:
i ba wiitten with a company authorized to do business in Georgia which satisfles
the requirements of the Federal Natlonal Morigage Assoclation, or such other secondary morlgage
market agencles or ledaral agencies as the Board deems appropriate;

{ii) be written in the name of the Association as trustee for the benefitted parlies.
Policles on ihe Common Arsas shall ba for the benelit of the Assoclation and ila Membars.

{iif) not b2 brought Into contribution with insurance purchased by Owners, eccupants,
or thelr Mortgagees individually;

(V) contaln an Inflation guard endorsement;
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] include an agreed amount endorsament, if the policy contains a co-insuranca
clause;

(v)  provide that each Owner is an ingured person under the policy with respect to
fiablity arising out of such Owner's Interest in the Common Area as a Member in the Association
{provided, this provision shall not be construed as giving an Owner any interest in the Common Area
other than that of a Member);

(vl)  provide & walver of subrogation under the pollcy against any Owner or household
member of an Owner;

(vii)  nclude an endorsement precluding cancellation, Invalldalion, suspension, or
non-renewal by the Insurer on account of any one of more Individual Owners, or on agcount of any
curable defect or violatlon without prior written demand 1o the Assoclatlon to cure the defect or viclatlon
and allowance of a raasonable time to cure; and

(i} include an endorsement preciuding cancellation, Invafidation, or condition to
recovery under the pelicy on accound of any act or emission of any one or more individual Owners, unless
such Ownaer |s ecling wiihin the scope of iis authority on behall of the Association,

in additton, the Board shall use reasonable efforis to secura insurance policies which list the
Owners as additional naureds and provide:

(i) a walver of subrogation es to any clalms egainsl the Association's Board,
officers, employees, and s manager, the Owners and thelr tenants, servants, agents, and guests;

(ii) a waiver of the Insurer's rights to repair and reconstruct instead of paying cash;

(i)  en endorsement excluding Owners' individual policies from consideration under
any "other Insurance” ¢lause;

{iv) an endorsement requiring at least 30 days' prior written nolice to the Assoclation
of any cancellation, subsiantial modification, or non-renewal;

™) a cross Habllity provislon; and

(vl  a provision vesting in the Board exclusive authority to adjust losses; provided,
however, no Morigages having an [nterest In such losses may be prohibited from participating in the
gettiement negotlations, if any, related to the loss.

{c) g enls. In the event of damage to or destruction of Gommon
Area or other property whlch the Assmmn B obllga!ed to Insure, the Board of its duly authorized agent
shall file and adjus! all insurance clalms and obtaln rellable and detalled eatimates of the cost of repalring
or restoring the property to substantially the condition In which it existed prior to the damage, aftowing for
changes or mprovements neceasitated by changes In applicable bullding codes.

Damaged improvements on the Common Area shall be repalrad or reconsiructed unless the
Members representing at laast 75% of the tolal Class "A® voles in the Association, and the Class *B”
Mamber, if any, decide within 60 days after the koss not to repair or reconstruct, If either the Insurance
proceeds or the ealimates of the loes, or both, are not available 1o the Assaclalion within such 60-day
pericd, then the period shall be extended until such funds or Information are avaiable. However, such
extension shall not exceed 60 addiional days. No Mortgegea shall have the right to participate In the
determination of whether the damage or destruction to the Common Area shall be repalred or
reconstrucied.

If & declslon Is made not to restore the damaged Improvements, and no alternative improvements
are authorized, the alfesied proparty shall be cleared of all debrs and ruins and thereafter shall be
maintained by the Association in a neat and alireclive, landscaped condition consistent with the
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Community-Wide Standard,

Any insurance proceeds remaining after paying the costs of repalr or reconstruction, or after such
settlement as Is necessary and appropriate, shall bo retained by the Assoclalion far the beneflt of ils

Mambers, ant placed In a capital improvements account. This is a covenam for the benefil of
Mortgagees and may be enforced by the Morigagee of any affected Unit.

{f insurancs proceads are Inaufficlent 1o cover the costs of repalr or reconstruction, the Board
may, without a vote of the Members, levy Special Assegsments to cover the shortfall,

7.4.  Compliance and Enforcoment.

(®) Every Owner and occupant of a Unit shall comply with the Goveming Documents. The
Board may Impose sanctions for violation of the Govemning Documents after notice and a hearing In
accordance with the procedures set forth In the By-Laws. Such sanctions may include, without imftation:

(i Imposing reesonable monetary fines which shall constitvte a llsn upon the
viclators Unit. (In the event that any occupant, guest, or invitee of a Unit violales the Govemning
Documents and a fine ls imposed, the fine shall first be assessed against the viclator; provided, however,
1f the fine Is not paid by the violater within the lime period sat by the Board, the Owner shall pay the fine
upon notica from the Board);

0] suspending an Owner's tight to vote;

(Iiny suspending any Perscn's right to use any recreational faciliies within the
Common Area; provided, howevar, nothing herein shall authorize the Board to limit ingress or egress to
or from a Unit;

() suspanding eny services provikied by the Agsociation to an Owner or the Owmer's
Unit if tha Owner is more than 20 days delinquent In paylng any assesement or other eharge owed to the
Assoclation;

\] exercising seti-help in a non-emergency sltuation;

(Vi) requiring an Owmer, at ks own expensa, to ramove any structure or improvement
o such Ownar's Untt In viclatfon of the Goveming Documents and lo reslore the Unit to its pravious
condition and, upon fallure of the Owmer to do so, the Board or its deslgnea shall have the right to enter
the property, remove the violation and restore the property to substantially the same cendition as
previously existed and any such action shall not be deemed a frespass; and

(vi)  without lisbility to any Pereon, praciuding any confractor, subcontractor, agent,
emplayes, or other invitee of an Owner who falis to comply with tha terms and provisions of Article IV and
the Archiiesiural Guldelines from continuing or performing any further activities in the Properties,

In eddition, the Board may iaks tha following enforcement procedures to ensure comphiance with
the Govemning Documents without the necessity of compliance with the procedures set forth in the By-
Lawa:

U] abaling an immediate violatlon on the Common Area and exsrcising self-help in
ehy emergency situation (specifically including, but not imfted to, the towing of vehicles that are in
vielation of parking ruleg and regulatiens); or

() bringing suit at law or In equity to enjoin any violetlon or to recover monelary
dameges or both.

In addition to any other enforcemant rights, if an Owner falls to properly perlorm  his or her

maintenance responsibllily, the Assoclaion may Record a notice of violalion or perorm such
malntananca responsibliiies and assess all costs incurred by the Association agalnst the Unit and the
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Ownar as 8 Spocific Assesament. Except in an emergency situation, the Assoclation shall provida the
Owmer reasonable nalice and an opporiunity to cura the problem prior o taking such enforcement action
(which may be provided In lisu of the notlce and hearing procedures set forth In the By-Laws),

All remedies set forth in the Goveming Documenta shall be cumulative of any remedies availeble
at law or In equity. In any aclion to enforce the Governing Documents, if the Association prevalls, it shall
be entiiled to recover all costs, including, without limitation, attorneys’ fees and court costs, reasonably
incurred [n such action.

(b) The daclsion to pursue enforcement action In eny particular case shell be left to the
Board's discretion, except that the Board shall not be arbitrary or capricious in taking enforcement actlon.
Without limiting the generality of the foregoing sentence, the Board may determine that, under the
circumstances of a partioular case:

{0 the Assoclation's posilion Is not strong enough to justify teking any or further
action;

(0] the covenant, restriction, or rule being enforced Is, or is likely to be construed as,
inconstatent with applicable law;

(ia) although a technical viclation may exist or may have occurred, it s not of such g
malteérlal nature as to be objectionable to a reasonable person or to Justify expending the Association's
resources; of

(v)  thatitis notin the Associalion's best interests, based upon hardshlp, expense, or
cther reasonable ciiteria, to pursue enforcement action.

Such a decision shall not ba construed as a waiver of the Assoclation's right to enforce such
provision at a later time under eiher circumstancas or preciude the Assoclation from enforeing any other
covenant, restriction, or rule.

The Associatlon, by contract or other agreement, may enforce city and county ordinances, If
applicable, for the benelit of the Association and tts Members, and any municipality having jurisdiction
may énforce ordinances within the Propertias.

75.  Implled Rights: Board Aulhorily.

The Asscclation may exercise any righl of privilege given to it expressly by the Goveming
Documents, or reasonably impled from or reasonably necessary to effecluate any such right or privilege.
All rights and powers of the Association may be exarcised by the Board without & vole of the membarghlp
except where applicable law or the Geverning Documenis epecifically require a vote of the membership.

‘The Board may Institute, defend, esttie, or intervene on bshalf of the Assoclation in mediation,
binding or nen-binding arbilration, Itigatlon, or adminktrative proceedings kn matters pertalning to the
Area of Common Responsiility, enforcement of the Govaming Documents, or any other civil claim or
acilon. Hoviever, the Goveming Documents shall not create any independent legal duty 1o institute
litigation on behalf of or in the name of the Assockation or the Members,

In exsrcising the Assoclation's rights and powers, making dacisions on behali of the Association,
and conducting the Assoclation's affalrs, Board members shall be subject to, and thelr aclions shall be
judged In accordance with, the standards get forth in Saction 3.26 of the By-Laws.

Subject to Georgla law, the Association shall indemnily every officer, director, and commilles
member agalnet all damages and expenses, incuding counsel fees, reasonably incurred in connection
with any action, sult, or other proceeding (including settiement of any suit or proceeding, if approved by
the then Board of Directors) to which he or she may be a parly by reason of being or having been an
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officer, direcior, or commitlee member, except that such obligation to Indemnify shall be fimited 1o those
actions for which liablifty is imtted under this Section and Georgla law, This right to indetnnification shall
not be exciusive of any other rights to which any presant or former officer, direcior, of commitiea member
may ha entitied. The Assaclation shall, as a Common Expsnge, mainlaln adequate general llability and
oificers' and directors' Hability Insurance fo fund this cbligation, if such insurancs Is reasonably available.

Tha officars, directors, and committes members shall not be Jlable for any mistake of Judgment,
nagligence or atherwise, except for thalr own individual williul misfeasance, mateasance, misconduat, o
bad faith. The officers and directors shall hava no parsonal kabliity with respect 16 any coniract of cther
commitment made or action taken In good faith on behalf of the Assoclation (excsp! to the extent that
such officers or direciors may aiso be Membera of the Assoclation).

7.7.  Salely end Securly.

Each Owner and octupant of a Unif, and thelr respective guests and invitess, shall be
responsinle for thelr own personal safely and the security of thelr property in the Properiies, The
Assoclation may, but shall not be obligated to, makain or support certaln activities within the Properties
designed to enhance the level of safely or sacurity which each person provides for himself or herself and
his or her property. Neither the Asseciation ner Deciarant shall b any way be considered insurers or
guarantors of salety or sacurity within Villas of Gamard, nor shall efther be held llable for any loss or
damege by reason of failure to provide adequate securily or Inefectiveness of secwily measures
underiaken.

Na represantation or warranty Is made that any systems or measures, Including any mechanism
or system for miling eccass te the Properties, cannot be compromised of circumvented, nor that any
such systems or gecurity measures underiaken will In all cases prevent loss or provide the detection or
protection for which the syslem Is deslgned or Intended. Each Owner acknowledges, understands, end
shall be responsible for Informing its tenants and all occupants of lts Unit that the Associatlon, its Board
and committees, and Declarant are not Insurers or guarantors of segurity or safety and that each Person
within the Proparties assumes all risks of personal injury and loss or damaga to property, Including Unita
and the contents of Unlis, resulting from acis of third parties.

7.8.  Provision of Services.

The Accociation may provide, or pravide fow, setvices and facliiies for the Owners and thelr Unlts,
and shall be authorized fo enler into and terminate conlracts or agreements with other entities, Including
Declarant, to provide such serviess and facllities. The Board may charge use or gervice fees for any such
services and facilifes provided at the oplion of an Owner, or may inclide the cosls thereof in the
Associalion's budget as a Common Expense and assess [t as part of the Base Assessment if provided to
all Units. By way of example, such services and facilities might include landscape maintenances, pest
control ssvice, telephone sarvices, cable television service, Intemel access, cammunity and individual lot
wabsiles, securlly, caretaker, transportation, fire protection, other uiifities including delivery of vokes,
vkieo, data and securlty services, and similar services and facilities.

Nething In this Secilon shall b construed as a representatlon by Daclarant or the Asaoclation as
1o what, i any, ssivices shall ba provided. [n addition, the Board shall be psmitted to modify or cancel
exlsting eentracts for services In its discrefion, unless the provislon of such services is otherwlse required
by the Govermning Documents. Non-use of services provided to all Owners or Units as a Common
Expense shall not exempt any Owner from the obligation to pay assessments for such servicss.

7.8. tionghips wi Pr .

The Assoclation may enter ata contractual agresments or covenants to share costs with any
nelghboring property {o conbribule funds for, among other things, shared or mutually bansficlal property or
services and/or a higher [evel of Common Area malntenancs,

a8ee

020




Ceitain facllliles and areas within the Properiies may ba open for use and enjoymen! of the
public, Such faciliies and areas may includs, by way of example: greenbelis, tralls and paths, parks,
and other nelghborhood spols conducive to gathering and interaction, roads, sidewalks, and medlans.
Dedlarant may designate such feciities and areas as open 10 the public at the time Declarant makes such
facllities and areas a part of the Area of Common Responsibilily or the Board may 5o designale at any
time {hereafter.

Artlcla Vil Ansoclatlon Financea

8.1.

At least 80 days balore the baginning of each fiscal yaar, the Board shall prapare a budget of the
eslimated Common Expenses lor the comng year, including any contributions to be made to a reserve
fund pursuant to Section 8.2. The budgst shall also reflect the sources and esmated amounts of funds
to cover such expsnses, which may include any eurplus to be applled from prior years, any Income
expecied from gourcas othsr than assessments levied against the Units, and the amount to be generated
through the levy of Base Assessments and Special Assessments against the Unils, as autherized in
Seqtion 8.7,

The Assoclation Iz authorized to levy Base Assessmenis squally against all Units subject to
assessment under Section 8.8 to fund the Commeon Expenses. In determining the Base Assessment rate
per Unii, the Board may consider any assessment income expectad to be generated from any additional
Units reasonably anticipated to become subject to essessment during the fiscal vear.

A spacific amount, to ba delermined each year, of the Bass Assessment shall ba set aside es an
Exterior Maintenance Fee for the upkesp and maintenance of the exterior of the tewnhomes, This fes will
be used for future exterlor replacament or repair of the roof, siding, and brick as determined necassary by
the Board. This Exterior Malntenance Fes shall ba placed In an interest bearing account separate from
other assessments of the Assoclation.

Declarant may, but ghall net be obligated to, raduce the Base Assessment for any fiscal year by
payment of a subsldy, which may boe elther a contribution, an advance against future assessments due
from Daclarant, or a loan, In Daclarant's discretion. Any such subsldy shall be disclosed as a line Hem in
the income portion of the budget. Payment of such subsidy In any year shall not obligate Declarant to
continue payment of such subskly In fulure years, unless otherwlse provided i a written agreement
between the Association and Declarant.

Tha Board shall send a copy of the final budgel, logsther with nelice of the amount of the Base
Assassment to be levied pursuart to such budget, to each Cwnar at least 30 days prior o the effective
date of such budget. The budget shall aufomatically become effective unless disapproved at a mesting
by Members representing at least 75% of the {otal Class "A" voles In the Association and by the Class "B*
Member, if such exlsts. There shall be no obligation to call a mesiing for the purpose of considering the
budget except on patitlon of the Members as provided for special meslings in the By-Laws, Any such
petition must bo presented to the Board within 10 days after delivery of the budget and notles of any
assassment.

if any proposed budget Is disapproved or the Board fails for any reason to determine the budget
for any year, then the budgel most racently in effect shall continue In effect untll & new budget Is
determined.

The Board may reviss the budget and adjust the Base Assessmem from time to time during the
mf::?hbim to the notlee requirements and the right of the Members to disapprove the revised budget as
set above.
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82  Budgeling for Reserves.

The Board shall prepare and reviaw al least annually a ressrve budget for the Area of Common
Responsibility. The budget shall take into account the number and nature of replaceable assets, the
expacted life of each asgel, and the expected repalr or repiacement cost. The Board shali inciude In the
Commen Expense budget adopted pursuant 1o Section 8.1, a caphial contribution lo fund reserves In an
amoiumt sufficlent fo meel the projected need with respect both to amount and iiming by ennual
contributions over the budget period.

8.3.  Speclal Agsessments.

In addiion {o olher authorized assessments, the Assoclallon may levy Special
Assessments to cover unbudgeted expenses or expenses in excess of these budgeted. Except as
otherwlse spscilically provided In this Declaration, any Speclal Assessment shall require the affirmative
vote or wiitten consent of Owners representing more than 50% of the total votes allecatad to Units which
will be subjact to such Special Assessment, and the affirmative vote or writien consent of the Class "B
tamber, if such exisls. Special Assessments shall be payable In such manner and at such tmes as
determined by the Board, inciuding Inglaliments extending beyond the fiscal year In which the Special
Assasssment I3 approved.

8.4.  Speciic Assessments.

The Associalion shall have the power to levy Specific Assessments agalnst a particular
Unit as follows:

(@) to cover the costs, Including overhead and adminisirativa costs, of pravkiing services to
Unlts upon request of an Owner pursuant fo any menu of special services which may be offered by the
Association {which might Include the Hems Identified In Section 7.8). Speciiic Assessmenls for speclal
services may be levied In advance of the provision of the requested service; and

{b) to cover cosis Incurred In bringlng the Unk Into compliance wih the Governing
Documents, or cosls incwired as a consequenca of the conduct of the Owner or occupants of the Unkt,
their agents, contractors, employees, lcensees, Invitees, or guests.

8.5.  Initiation Fee,

During the Class "B Contrel Perled, the Declarant may, but shall not be obligated Io,
charge an Initlation Fee to Qwner at the closing of the purchase of a Unit from the Declarant. The
amount of such Infiation Fee shall be determined by the Declarant In ita sola discretion. In the event an
Ovwner does not pay the applicable Infitation Fes at the ¢losing of the purchase of a Unit from the
Declarant, such Initiation Fes shall be dus and payabla and collectible as an assessmenl under fhis
Deciaration. Any Initialion Fee collected may be used by the Daclarant for any expenss arising out of, or
relatad to, Villas of Garrard and/or the Asgociation and need not be Included in the Association’s annual
budget. The Initlation Fee shell only apply to the sale of a Unit from the Declarant {o an Inilial purchaser.
Except as provided in this Deslaration, nefther the Association, the Board, nor the Declarant shall have
the abikity to Impose an Inttlation Fee on any purchase or sale of a Unit within Villas of Garrard after the
inHial sale of euch Unit from tha Declarant, This provision shall terminate at the end of the Control Period.

8.6.  Transter Fge.

The Assodiation shall collect a Trensler Fes from the transferring Owner upon each
transler of title to & Unit in Vilkas of Garrard, whether Improved or unimproved. All Transfer Fees shall be
used for the Commeon Expansas of the Association. Each Ovmer of a Unlt upon the resale of sald Unit
shall, at the closing of their resale, pay fo the Association a Transler Fee in an amount squal fo one-
quarier of one percent (0.25%) of the gross gales price of said Unit, whether Improved or unimproved. A
transterring Owner shall notify the Association of a panding tile transfer af least fourtean days prior to the
transfer. Such notice shall indude the name of the transleres, the date of the transfer or closing, and
other information ae may reasonably be required by the Board of the Association. An Owners obligation
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fo pay a Transler Fea shall be secured by the Association's lian for agsessments sat forth hereln, and
shall ba collaclible as an assessment against the transferred Unit n the event the Transfer Fea Is not paid
by the tranelearring Owner at the lime of closing. For purposes of this section, ‘Resale” I defined as any
{ransler of legal or equitable litle to all or any portion of the Untt for valuable consideration, other than by
gift, inherilance, or mortgage forecksure, where sakd Iransfer occurs subsequent to the [nitlal sale by the
Declarant to a bona fide purchaser for value. A resale transter of legal or equitable title shall also includs,
but is not limited to, the execution of (f) & contract of sals which provides for a closing more than one year
bayond the date of execution of saki contract; () a leass for & term, Including renewal terms, in excess of
one year with a purchase oplion which applles rental payments toward the purchase price; (iil) an option
for a term, ncluding renewal terms, in excess of ona year which appiles cption payments towards tha
purchase price; (Iv) the transter of any portion of the steck of a corporale Qwmer, or any portion of the
parinership Interest of a parinership Owner, or any portlon of the benelicial interest of a Trust, or any
portion of the legal or beneficial interest in any other form of legal entity which Is an Qwnar.

87.  Time of Payment.

The obligation o pay assessments shall commencs as fo each Unit on the first day of the month
following: (a) the month In which the Unkt [s made subject to this Declaration, of (b) the month In which
the Board first determines a budgel and [evies assessments pursuani to thls Article, whichever Is later,
The first annual Base Assessment, if any, levied on sach Unit shall be adjusted according fo the number
of months remaining In the flscal year at the fime assessments commence on the Unit; however, if this
oceurs during the 4™ quarter of the fiscal year, the amount 1o be collscted will be; (i) the prorated amount
of the assessment for the current year and (i) the full emount of the assessment for the following year,

Assessments shali be paid in such manner and on such dates as the Board may establish. The
Board may requirs advance paymenl of assessments al closing of the transisr of title to a Unit and
Impose speclal requirements for Owners with a history of delinquent payment. |If the Board so eledls,
assessments may be paid b two or more installments. Unless the Board otherwise provides, the Base
Assessment shall be due and payable in advance on the first day of each flscal year. If any Owner is
delinquent in paying any assessments or cther charges levied on his or her Unii, the Board may require
the outstending balance on all assessments to ba pald In full Immedialely. Reasoneble late fess may be
imposed on all assezsments not pald within thirty (30) days after notice to the Cwner.

8.8.  Obligation for Agsassments.

Each Owner, by accepling & deed or entering into a Recordsd coniract of sale for any porilon of
the Properiles, is deamed fo covenant and agree to pay all assessments authorized In the Goveming
Documents. All assessments, together with interest (compuled fram its due date at a rale of 15% per
annum or such olher rate as the Board may establish, subject to the Bmitations of Georgla law), late
charges as determined by Board resolulion, costs, and attorneys’ fees, shall bs the peraonal obligalion of
each Cwner end a lien upon each Unit undll paid In full. Upon a transter of title 1o a Linit, the grantee shall
be jointly and sevarally llable for any assessmenis and other charges due at the time of conveyance.

Fallure of the Board to fix assessment amounts or rates or to deliver or mail o each Owner an
assessment notice shall not be deemed a walver, modification, or a release of any Owner from the
obligaticn to pay assessmenis. In such evant, each Owner shall continus o pay Base Assessmenis on
the same besls as during the last year for which an assessment was made, if any, until a new
assessment i3 leviad, at which time the Association may retroactively assess any shorifalls In collactions.

No Owner may exempt himset! or herself from Bability for assessments by non-use of the
Commeon Area, abandonment of his or her Unit, or any other means. The obligation to pay assessments
Is a separate and independent covenant on the pan of each Owner. No diminution or sbatement of
assessments or get-off shall ba ¢lalmed or allowed for any alleged failure of the Assoclation or Beard to
take some action or perform some function required of it, or for inconvenience or discomtort artaing from
the making of repairs or Improvements, or from eny other actlon il takes.

Upon written request, the Association shall fumish to any Qwner liable for any type of
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assessment a cerlificats in wiiting signed by an Association officer sefting forlh whether such assessmant
has baen pald. Such csrifficate shall be conclusive evidance of payment. The Association may require
the advance payment of a reasonable processing fes for the issuence of such cartificate.

8.0.  Llen for Assessments.

The Assoclalion shall have a llen agalnst each UnHl to secure payment of deslinquent
asgessments, as well as interest, late charges {(subject fo the [imilations of Georgla law), and costs of
collacilon (including sttomsys' fess), Such llen shall be supsrior to all ather lians, except (a) the lisns of
all taxes, bonds, asssssments, and other levies which by law would be superior, and (b) the llen or
charge of any Recorded first Mortgage (meaning any Recorded Morlgage with first priorily over other
Mongages) made In good faith and for value, Such lien, when dslinquent, may be enforced by suft,
Jjudgment, and judicial or nonjudicial forsclogure.

The Assoclation may bid for the Unit at the foreckosure sale and acquire, hold, leass, mortgage,
and convey the Unit. While a Unlt Is owned by the Association following foreclosure: (a) no right o vole
shall bs exerclsed on ils behall; (b) no assessment shall be lavied on it; and (c) each other Unit shall be
charged, In addition to ts usual assessment, iis pro rala share of the assassment thet would have bsan
charged such Unit had it not basn acquired by the Assoclation. The Assotiation may sue for unpaid
assessmants and other charges authorized hereunder without foreclosing or walving the llen securing the
same,

Sale or wransfer of any Unit shall not affect the assessment lien or ralieve such Unit from the lien
for any subsequent assessments, However, the sale or transfer of eny Unlt pursuant to foreclosure of the
first Mortgage shall exiinguish the flen as to any Installmenls of such assessments due prior to the
Morigagee's foreclosure. The subaequent Owner to the foreciosed Unit shall not be personaliy liable for
assessments on such Unk due prior 1o such acqulaifon of title. Such unpald assessmenls shall be
deamed to be Common Expenssa collectible from Owmers of all Unlts subject fo asssssment undear
Section 8.8, Including such acqulrer, iis sucoessors and assigns.

8.10. Exempl Proparty.

The folowing property shall ba exempt from payment of Base Assessments and Special
Assassinents:

(a) All Commeon Area and such portlons of the properly owned by Declarant as are included
in the Area of Commeon Responsibility;

(b) Any properly dedicated to and eccopled by any govemmental authority or public utility;
and

)] Property owned by the Daclarant for any purpose.

In addition, Declarant and/or the Association shall have the right, but nof the obligalion, to grant
exemptions fo certaln Persons gualifying for tax-exempi stalus under Section 501(c) of the intemal
Revenue O?de s0 long as such Persons ewn property subject to this Declaration for pumposes listed In
Section 501(c).

8.1, Waler Service,

Every owner of a Unlt within Villas of Garrard shall be presumed conclusively by his acceptance
of a desd of conveyances to such Unit to have covenanted for himeslf, his heirs, represeniatives,
successors and assigns to pay the following In eonnection with the Gity of Savannah ("Walter Utiiity
Company®) fumishing water service within Villas of Garrard. After connection to the water system, water
usags shall be determined by water meters insialied for each Unit,

Except for a well of wella owned by Waler Ulility Company, no other wells designed 1o provide
drinking, irrigatlon, or other water shall be permitted on any Unft within Villas of Garrard.
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Unpaid connestiontap-in feas and usage charges (collectively 'Fees”) shall constitule a llen upon
and encumber the Unit with respact fo which the charges hava been made, and Water Utilty Company
and lts successors and assigns shall have the same rights and remeciiss to record and foreclose such
lien and collect such ofher charges, such &s Inisrest, attomey’s fess and costs as are regerved to the
Asgsociation with regard 1o Assessments as set forih In Ssction 8.9 hersin. Notwithstanding anylhing
contalned hereln to the contrary, Water Utility Company and Hs successors and assigns shall have the
right to terminate or refuse water servics to any Unk owner who fails to pay any of the Fees as the same
shall become dus.

PART FOUR: COMMUNITY DEVELOPMENT
Article IX Additional Covensnts and Ensements

Declarant may subject any portion of the Properiies 10 additional covenants and easements,
Such additional covenants and easemenis may ba set forth either In a Supplemental Declaration
sublecting such property to this Declaration or In a separale Supplemental Declaration referencing
property previously sublected to this Declaration, If the property is owned by someone other than
Declarant, then the consent of the Owner{s) shall ba necessary and shall ba evidencaed by thelr execution
of the Supplemenial Declaration. Any such Supplemental Declaration may supplemen!, cieale
excaplions to, or otherwiss modily the terms of this Declaration as i appilas to the subjest propery In
order to refiect the different character and intended use of such property.

9.2, Fiiln
A Supplemental Declaration shall bs effective upon Recording unless otherwiss specified.
Artlcie X Additional Rights Regerved to Declarant

10.1.  Markating and Sales Acliviliss.

Daclarant and Builders authorized by Declarant may construct and mantain upon portions of the
Common Area and Units whish thay awn such facilties and aclivities as, in Declarant's sole oplnlon, may
be reasonably required, convenlent, or Incidental lo the construction or sale of Units, Including, but not
iimited to, business offices, signs, modal unite, and sales offices. Daclarant and authorizad Bullders shall
have easements for access to and use of such fadlitties at no charge.

10.2. Rlaht to Develod.

Declarant and its employses, agents, ardd designees shall have a right of access and use and an
easement over and upon all of the Common Area for the purpose of making, constructing, and instaliing
such improvements to the Common Area &s it deams appropriate In its sola discretion.

Every Person that acquires any interest In the Properties acknowledges that the Propertiss Is a
maater planned community, the davelopment of which is likely ta extend over many years, and agress not
to prolest, challenge, or othanwlse object to

(a) changes in usas or density of property, or

(b) changes in the master plan.

10.3.  Rlght o Aoprave Addilional Covenants.

No Person shall Record any declaration of covenants, conditlons, and resiriclions, or declaration
of condominlum or similar Instrument affecting any portion of ihe Properties without Declarant's review
and written consent. Any Instrument Recorded without auch consent shall be void and of ne force and
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effect unless subsequently approvad by Declarant in a Racorded consent,

No amendment to or modificatlon of the Restriclions and Rules or the Architectural Guidelines
shall ba sffective without prior notice to and the writien approval of Declarant 8o long as Declarani owns
propenty subject to this Declaratfon.

10.6.

Any or all of Declarant's special rights and obligationa set forth in this Declarallon or the By-Laws
may be transferred In whole or In part to other Persons; pravided, the transfer shall not reduce an
obligation nor enlargs a right beyond that which Declarant has under this Declaration or the By-Laws. No
such transfer or assignment shall be sifective unless it ks in a Recorded instrument signed by Declarant.
The foregoing sentence shall not preclude Declarant from pemniiting other Psrsons to exercise, on a one
time or limited basis, any right reserved to Declarant in this Daclaration where Deciarant does not intend
to transfer such right In iis entirety, and in such case it shall not be necessary to Record an assignment
unless necesaary to evidence Declarant's consent to such exercisa.

10.6. lva Rights T Name of Davelo .

No Person shall use the name *Villas of Garrard” or any darivative of such name or any logo or
depiction in any printed or promotional material without Declarant’s prior written consent. However,
Owners may use the name "Villas of Garrard® In ptinted or promotional matter where such term Is used
solely to specly that particular property Is located within Villag of Garrard and the Assoclation shall be
eniitled to use the words *Villas of Gamrard” in ile name,

10.7. Easementto Inepect and Right to Correct,

Declarant reserves for lisell and others it may designate the right to Inspect, monitor, tesi,
redesign, and corect any struclure, improvement, or condition which may exlst on any portion of the
Propenties, Including Units, and a pempetual nonexclusive easement of aceass throughout the Propartias
fo the extent reasonably necessary to exercisa such right. Except in an emergency, entry onto a Unil
shall ba only afer reasonabla notice 1o the Owner end no entry into a dwelling shall be permitted without
the consent of the Owner. The person exerclsing this easement shall promptly repalr, at such person's
own expense, any damage resulting from such exercisa.

10.8.  Right to Notice of Design of Construclion Claims.

No Person shell ratain an expert for the purpose of Inspecting the design or construction of any
structures or improvements within the Properties In connection with or In enliclpation of any potential or
pending olaim, demand, or liigation Involving such design or construction unless Declarant and any
Bullder involved In the design or construcilon have been firat netifisd In writing and givan an opportunity to
mest with the Owner of the property to discuss the Owner's concems and conduct thalr own inspecion.

10.9. Temination of Hights.

Except as otherwlse specified, the righte conlained In this Article shall not terminate until the
earller of (a) 40 years from the date this Declaration Is Recorded, or (b) Recording by Dsclarant of a
statement that all sales activity has cessed.
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PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY
Articla X1 Easementa
11.1.  Easementsin Common Area,

Declarant grants to each Ownsr a nonexclusive right and easerment of use, access, and
enjoyment [n and 10 the Common Areq, subject {o;

{a) The Goveming Dosurnents and any other applicable covenants;

(b) Any restrctions or lImilations contained In any deed conveylng such properly fo the
on;

{o) The Board's right to;

[{)] adopt rules regulating use and enjoyment of the Common Area, including rules
limiting the number of guasts who may use the Commeon Ares;

(i) suspend the right of an Owner to use recraalional facilities within the Common
Area (A) for any peried during which any charge agalnst such Owner's Unlt remalns delinquent, and
(B) for a period not to excesd 30 days for a single violalion or for a longer perfod in the case of any
continuing violation of the Govemning Documents after notice and a hearing pursuant to the By-Laws;

)] dedicate or transler all or any part of the Common Area, subjest to such approva
requirements as may be set forth In this Daciaratlon;

W) impose reascnable membership requirements and charge reasonable admlasion
or other uee fees for the usa of any recreational facllity situated upon the Commeon Area;

(v) pemit use of any recreational faclities shuated on the Common Area by persons
oiher than Owners, thelr famllies, lessees, and gussts upon paymeni of use fees established by the
Board and designate other areas and faciities within the Area of Common Hesponsibility as open for the
usa and anjoyment of the public; end

(v)  mongage, pladge, or hypothecate any or all of its real or personal properly as
security for money borrowed or debls incurred, subject to the approval requirements set forth in sections
13.5 and 15.2,

Any Owner may extend hls or her right of use and enjoyment lo the members of hig or her famlly,
lesssas, and sookal invitess, as epplicable, subjsct to reasonable regulation by the Board. An Owner who
Isases his or her Unik shall be deemed to have asslgned all such rights to the lossoe of such Unit for the
period of the lease.

11.2.  Easemenis of Encroachment.

Declarant grants reclprocal appurienant easaments of encroachment, and for maintenance end
uss of any permitted encreachment, betwean each Unil and any adjacent Common Area and between
adjacent Unils or any Unit and any private amenlty due to the unintentional placement or sstiiing or
shifting of the Improvements consiructed, reconstructed, or altered thereon (i accondance with the terms
of these resirictions) to a dlstance of not more than three feet, as measured from any point on the
commaon boundary akong a line perpendicular to such boundary, However, in no event shall an easement
for encroachment exist if such encroachment eccurred dus to williul and knowing conduct on the par of,
or with the knowledpa and consent of, the Parson clalming the banaflt of such easement.

11.3.  Easements for Utifitles, Ete,
(a) Installation and Mainlenance. Declarant reserves for itsell, o leng as Daclarant owns
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any property described In Exhibit "A® of this Declaralion, and grants fo the Assoclation and all wtility
providers, perpstual non-exclusive easements throughout the Properties (but not through a structure) to
the extent reasonably necessary for the puwpose of:

(0] installing willitles and infrastructure to serve the Properties, cable and other
systems for serding and recelving data and/or other electronic signals, sacuiity and similar systems,
walkways, pathways and tralls, drainage systems, strest lights, and signage on properly which Declarant
owna of within public fghts-of-way or easements reserved for such purpose on Recordsd plats;

(A) Inapasting, makitaining, repairng, and replacing the utiities, infrastruciure, and
other Improvements described in Secllon 11.3(a)(i); and

()] access to read ulllity meters.

Nolwithstanding the abave, Declarant reserves the right to grant exclusive easements or to deny
access lo any utility or zervice provider, 1o the extenl parmitted by law, or to condition such acesss on

negotiated terms.

(b) Specific Easements. Declarant also reservas for itself the non-exclusive right and power
to grant and Record such spsciflc eassments as may ba necessary, in the sole discration of Declarant, in
conngction with the ordery development of any properly described In Exhibit "A." The Owner of any
properiy io be burdened by any easement granted pursuant to {hia subsectlon (b) shall be given written
notice in advance of ths grant. The location of the easement shall be subject to the written epproval of
the Owner of the burdened property, which approval shell not unreasonably be withheld, delayed, or
conditioned. Notwithstanding the above, piior fo final completion and approval of improvements en any
Unit In accordance with the Govemning Documents, the Declarant reserves for Hssif the exclusive right
and powsr to grant end Record such specific easoments as may ba necassary, In the sole discretion of
Declarant, with notice but without approval of the Owner of the burdened property, in connection with the
orderly development of any property described In Exhibit "A”

{c) Minimal Interferenca. All work assoclated with the exsrcise of the easements described
in subsactions (a) and {b) of this Section shall be perfermed in such a manner as to minimize interference
with the use end enjoyment of the property burdened by the sasament. Upon completion of the work, the
Parson exercising the essement shall restore the propeny, to the extert reasonably possible, fo fts
condition prior to tha commencement of the work., The exercise of thess easements shall not exiend to
permliting enlry Into the sfructures on any Unit, nor shall i unreasonably Inlerfare with the use of any Unit
and, except In an emergéncy, entry onto any Unit shall be made only after reasonable netice to the
Owmer or occupant,

114,

Declarant granis to the Assoclation easements over the Properties as necessary to enable the
Association to fulflll ts malntenance responsibilities under Seclion 7.2, The Association shall also have
the right, but not the obligation, to enter upon any Unit for emergency, security, and safety reasons, to
perform malntenance, and to inspect for the purpose of ensuring compliancs with and enforcing the
Govemning Documents. Such Hght may be exerclsed by any member of the Board and Hs duly authorized
agents and assignees, and all emergency personnel in the performance of thelr duties. Except in an
emergancy situalion, entry shall only be during ressonable hours and &fter notice to the Owner.

Declarant reserves for iisell, the Assoclation, and their successors, assigns, and designaes, the
nonexclugive right and easement, bui not the obligation, 1o enter upon bodies of water and wetlands
located within the Area of Common Responsibiiity to (a) inslall, operate, malntain, and replace pumps to
supply Imigation water to tho Area of Cemmon Responsibiily; (b) consiruct, maintaln, and repalr
struclures and equipment used for relaining waler; and (c) malntain such areas in a manner consistent
with the Communily-Wide Standard, Declarant, the Asseciation, and thelr successors, assigns, and
designees shall have an access easement over and across any of the Properiles abutting or containing
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hodies of water or wetlands to the extent reasonably necagsary to exercise thelr rights under this Section.

Deelarant further resarvea for Iseff, the Assoclation, and thelr successors, essigns, and
designees, a pstpatual, nonexclusive right and easement of access and encroachment aver the Common
Area and Unlts (out net the dwellings therson) adjacent 1o or within 100 feet of bodies of waler and
watlands within the Properties, In order {o {a) temporarily fiood and back water upon and malntak waler
over such partions of the Properlies; (b) alter In any manner and ganerally malnialn the bodies of water
and wetlands within the Area of Common Hesponsibllity; and (c) malmaln and landscape the slopes and
banks periaining to such arsas. All Persons entitied to exarclse these sasements shall use reasonable
care in and repalr any damagse resulting from the intentional exercise of such easements. Nothing hereln
shall be construed to make Declarant or any other Parson liabla for damage resulting from flooding due to
hurricanes, heavy rainfall, or other natural occurrences.

PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY
Anlcle Xil Dlsputa Aesolution and Limitation on Litigation
12.1. i

(a) Declarant, the Association and Hs officers, diréctors, and commitiee members, all
Persons subject to this Declaration, and any Person net otherwise sublect to this Declaration who agress
io submit {o this Arlicle (each belng & "Bound Party"), agree that it is in the best interest of all concemed
to encowage ihe amicable resolution of disputes knvolving the Properties without the emotionsl and
financial costs of litigation. Accordingly, each Bound Party agress not to filo sukt in any court with respect
to & Claim desoribad in subsection (b), untess and until it has first submitted such Claim to the altemalive
dispute resolution pracedures set forth in Section 12.2 In a good falth etfort to rescive such Clalm,

(b) As used In this Article, the term "Clalm® shall refer to any claim, grievance, or dispule
arising out of or releling to

(1)} the Interpretation, application, of enforcement of the Govemning Documents;

(i) the rights, obligations, and dutles of any Bound Perly under the Govaming
Documents; or

{iify the deslgn or construction of improvements within the Properiles, other than
matters of aesthellc judgment under Arlicle IV, which shall not be subject to review; except that the
following shall not be considered *Claims® uniess all pariles to the matter otherwlee agree o submit the
matter to the procedures set forlh In Sectlon 12.2:

{a) any sult by the Association o collsct assessments or other amounts dus
from any Ownsr;

()] any suit by the Assoclation to oblaln a temporery resiraining order (or
emergency equltabla rells§) and such ancillary relief as the court may deem necessary in order to
malntain the status quo and preserve the Assoclalion's ability to enforce the provisions of Part Two of this
Deaclaration (relating to creation and malntenance of community standards);

(c) any suit between Owners, which does not inciude Declaranl or the
Association as a parly, If such sult asseris a Claelm which would constitute a cause of action Independent
of the Govemng Documents;

(d) any suit in which any Indispansable party is not a Bound Party; and
(e) any suit as to which any applicable statule of limilations would expire
within 180 days of ghving the Notice required by Section 12.2(g), unlass the party or parties agalnst whom

the Clalm ls made agree 1o toll the slatute of imitations as to such Claim for such period as may
reasonably be necessary fo comply with this Article.
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12.2.  Dispute Aesolution Progedures.

(a) Netice. The Bound Parly asserting a Claim ("Clalmant’) agalnst ancther Bound Parly
("Respondent”) shall give written notice to each Respondent and to the Board stating plainly and
conciesly:

()] the nature of the Claim, Including the Persons involved and the Respondent's
role In the Claim;

{in the legal basts of the Claim (i.e, the speciic authority out of which the Clalm
arises);
(i) the Claimant’s proposed resolution or remedy; and

(v)  the Claimeni's desire to mest with the Respondsnt to discuss In good faith ways
to resolve the Claim,

(] Negotiation. The Claimant and Respondent shall make every reasonable effort o mast
In person and confer for the purpose of resolving the Clalm by good falth negotiation. I requested in
writing, accompanted by a copy of the Notlce, the Board may appoint a representative to assist the
parties in negallating & resoluiion of the Claim.

(c) Madlation. H the parlies have not resolved the Claim through negotiation within 30 days
of the date of the notice describad in Saction 12.2(a) (or within such other period as the parties may
agres upon), the Claimant shefl have 30 eddiilonal days to submit the Clalm to mediation with en entity
designated by the Assedlation (if the Association Is not & party to the Clalm) or to an Independent agency
providing dispute resolution aervices in the Chatham County area.

If the Claimant does not submit the Clalm to mediation within such time, or does not appear for
the mediation when scheduled, the Claimant shall bo deemed to have walved the Claim, and the
Respondsent shell ba relleved of any and all liablily 1o the Claimant (but not third parlies) on account of
such Claim.

If the parties do not seftle the Clalm within 30 days after suhmisslon of the matter to mediallon, or
within such time as determined reasonsble by the mediator, the mediater shall Issue a notice of
termination of the mediation procesdings indicaling that the parties ere at an Impasse and the date that
maediation was terminated. The Claimant shall thereatter ba entitied to file suit or fo initiale administrative
proceedings on the Clalm, as appropiiate.

Each party shall bear its own costs of the mediation, Including attomeys' fees, and each parly
shall ehare equally all fees charged by the med|ator.

(d} Setlement. Any setilement of the Claim through negotiation or mediation shall ba
documented in writing and slgned by tha parlies. If any parly thereatter fails to abids by tha terms of such
agresment, then any other parly may flle eult or inlilate adminisirative procesdings to enforce such
agreament withoul the need lo agaln comply with the précedures set forth In this Section. In such event,
the party taking action to enforce the agresment er award shall, upon prevaling, be entitled to recover
from the nen-complying party (or If more than one non-complying parly, from ell such parties In equal
proportions) all eosts Incurred in enforcing such egresment or award, Including, without limitation,
attomeys' fees and couwt cosls.

123.  Inftiaion of Lltgation bv Association.

In eddillon to compllance with the foregolng alternalive dispule resolution procedures, If
applicable, the Asseclation shall not [nftiate any Judiclal or administrative proceeding unless first approved
by a vole of Members entitled 10 cast 76% of the tolal Clags "A" votes in the Assoclation, except thet no
such approval shall be required for actions or proceedings:
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{a) Inltiated during the Class *B" Control Period;

(b) Initiated to enforce the provisions of this Declaratlon, including collection ¢l assessments
and foreclosure of llens;

() initated to challenge &d valorem texation or condamnatlon proceedings;

(d) initiated against any conlractor, vendor, or supplier of goods or services arising out of &
contract for services or supplles; or

(e) to defend claims filed againat the Association or to assert counterclalms in procesdings
Instituted agalnst il.

This Section shall not be amended untess such amendment [s approved by the same percentage
of votes necessary to Instilule proceadings.

Arttela Xl Morigagee Provislona

The following provistons are for the benefit of holders, Insurers, and guarantors of first Morigagss
on Units in the Propertigs. The provisions of thiz Article apply 1o both this Daclaration and to the By-
Laws, notwithstanding any olner provisions conlained therein.

13.1.  Notices of Action.

An institutional holder, insurer; or guarantor of a lirst Morigags which provides a written request to
the Assoclation (guch request to state the name and address of such holder, insurer, or guarantor and the
streat address of the Unit to which Its Mortgage relates, thereby bacoming an “Eligible Holder®), witl be
entitied to imely written notlce of:

(a) Any condemnation loss or eny casually loss which affects a material portion of the
Properties or which affects any Unit on which there I8 a first Mortgage held, nsured, or guarantesd by
such Elligible Holder;

(b) Any delinquency in the payment of assessments or charges owed by a Unit subject {o the
Mortgage of such Ellgible Holder, where such dslinquency has continued for a pariod of 60 days, or any

ather violation of the Govaming Documents relating to such Unit or the Owner or Occupant which Is not
curad within 80 days;

(c) Any lapse, cancsllation, or matarial modHfication of any Insurance policy malntained by
the Assoclation; or

(d) Any proposed action which would require the consent of a specified percentage of
Ellgible Holders.

132, NoPriofity.
No provision of this Declaration or the By-Laws gives of shall be construed as giving any Owner

or other parly prioiity over any rights of the first Mortgagee of any Unit in the case of dislibition fo such
Ovmer of Insurance proceeds or condemnation awards for losses 1o or a taking of the Common Area.

18.3. Notice io Associalion.

Upon request, each Owner shall be obligated to fumish to the Association the name and address
of the holder of any Mortgaga encumbering such Owner's Unit

134, Fallure of Morlgages to Reepond.
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Any Morigages who recelves a writtan request from the Board to reapond to or consent to any
action ghall be desmed o have approved such action if the Assoclation does not receive a written
responss from the Morlgagee within 30 days of the date of the Asscciation's request, provided such
request Is deliverad to the Mortpages by certified or registered mall, retumn receipt requested.

13.5.  HUD/VA Aoproval.

As long as there Is a Clags "B" memberehip, the fofiowing aclions shall require the prior approval
of the U.S. Depariment of Houslng and Urban Development of the U.S. Department of Veterans Aflais, if
either such agency Is insuring or guaranteeing the Mortgage on any Uni: merger, consolidation, or
dissolution of the Association; dedication, corveyance, or mortgaging of Common Area; or material
amendment of this Declaration or the By-Laws. The granting of easements for ulllitles or ather simllar
purposes conslstent with the Intended use of the Common Area shall not be deemed a conveyance within
the meaning of this Section,

PART SEVEN: CHANGES N THE COMMUNITY
Artlela XV Changea In Ownarship of Unlis

Any Owner deslring 10 ssll or atherwise transfer titte to his or her Unlt shall give the Board
writien nolice of the name and address of the purchaser or transferes, the dale of such fransfer of
fitie, and such eiher information as the Board may reasonabiy require. The tranisferor shall continue
to be joinily and severally responsible wlh the transferee for all abilgations of the Owner of the Unit,
including assessment obfigations, untd the date upon which such nolice I3 recsived by the Board,
notwithstanding the transfer of tiile.

Article XV Changes In Common Area
15.1. ransf

The Assoclation may dedicate portions of the Common Area to Chatham County, Gsorgla, or
to any other local, state, or federal govemmental or quasi-governmental enlity, subject to such
approval as may ba required by Sections 13.6 and 15.2.

15.2.  Actlons Requlring Owner Aparoval,

1i glther the U.S. Depariment of Housng and Urban Development or the U.S. Department of
Vetarans Affalrs insures or guarantess the Morigage on any Unli, then the following actions shall
require the prior approval of Members representing not less than two-thirds (2/3) of the total Class "A*
votes In the Association and the consent of the Class"B* Member, H such exists: merger,
consofidation, or dissclulion of the Association; and dedication, conveyance, or morgaging of
Common Area. Notwithelending anything to the contrary In Section 15.1 or this Sectlon, the
Association, acting through the Board, may grant easements over the Common Area for instalallon
and maintenance of utllities and dralage fecililes and for other purposes not inconslstent with the
interxied use of the Common Area, without the approval of the membership.

Articis XVI Amendmant of Declaration

16.1. By Declarant.

In addition to specilic amendment rights granted elsewhere In this Declaration, until
convayance of the first Unit to a Person other than a Builder, Declarant may unilaterally amend thia
Declaration for any purpose. Thereafter, Declarant may unllaterally amend this Declaration if such
amendment ls necassary (a) to bring any provision into compliance with any applicable govemmental
statute, rule, regulalion, or judicial determination; (b) 1o enable any reputable title Insurance company
to issue iitis ingurance coverage on the Units; (c) to enable any instilwtlonal or govemmental lender,
purchaser, insurer, or guarantor of morlgage loans, Including, for example, the Fedsral National
Morlgage Associallon or Federal Home Loan Morigage Corporatlon, to make, purchase, Insure, or

a8ée

¢tl




guarantee morigage loans on the Units; or (iv)io satisly the requirements of any local, state, or
federal governmenlal egency. However, any such amendment shall not advarsaly affect the tille o
any Unlt unlees the Owner shall consent In wriling.

In addition, so long as Declarant awns proparly describad in Exhlblt "A" for davelopment as
part of the Properties, it may unllaterally amend this Declaration for any other purpose, provided the
amendment has no material advarsa effect upon the rights of more than 2% of the Owners.

16.2. By Members.

Except es otherwisa specifically provided above and elsewhere In this Declaration, this
Declaration may be amended only by the affirmative wole or wiitlen congent, or any combination
therecf, of Membera representing 75% of the total Class "A" volss in the Agsociation, Including 75%
of the Clasa "A” votes held by Membars other than Dedlarant, and Declarent's consent, so long as
Declarant owns any property subject to this Declaration. In addlilon, the approval reguirements set
{orth In Artlele Xil shall be met, if applicable.

Notwithstanding the above, the percentage of voles nacessary to amend a speciilo clause
shall not be less than the presciibed percentage of atfimative votes required for action to be taken
under that clause.

16.3. Valkity end Eifective Dals.

No amendment may remove, revokse, or modily any Hght or privilsge of Declarant or the
Class "B" Member without the written consent of Declarant or the Class "B® Member, respeciively (or
the asslgnee of such right or privilega).

[ an Owmner consents to eny amendment to this Declaration or the By-Laws, it will ba
conclusively presumed that such Owner has the authority to consent, and ne confrary provision In any
Mortgage or contract between the Owner and a third party will affect the validity of such amendment.

Any amendment shall bacome eHsctive upon Recording, unlese a later effective date Is
speciiied in the amendment. Any procedural challsnge to an amendmert must be made withi sfx
months of liis Recordation or such amendment shall be presumed to have bean valldly adopted. In no
g.;'nt shall a change of condilions or circumstances operate to amend any provisions of this

aration.

16.4. Exhibits.

Exhibit "A* attached to this Declaration Is Incorporated by this reference and amendment of
such exhibits shall be govemnad by the provisions of Article XVI. BExhibil “B® Is incorporated by
reference and may be emended In accordance with Articte Il or Article XV1. Al other exnibits are
attached for Informational purpossa and may be amended as provided thersin or In the provisions of
this Declaration which refar to such exhibils.

[SIGNATURES TO FOLLOW ON THE NEXT PAGE]
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¢ INWITNESS WHEREOF, the undersignad Dsclarent has executed this Declaration on this
Z" day of 2007,

CARTEA BROTHERS INVESTMENTS, LLC,
a Geoipia imked liabllty company

g8ze

hel




EXHIBIT A
LEGAL DESCRIPTION
All that certaln tract or parcel of land lying, situate and being in the 7% G.M. District, Chatham County,
Gaeorgla, and being shown on a plal entitled "Villas of Gerrard being portions of Lots 11 and 12, Beverly
Farms Subdivision, Saventh G.M. District, Chatham County, for Carler Brothers Investments, LLCY
prepared by James M. Slms, G.R.L.8. No. 2280, dated July 28, 2006, and recorded In the Office of the
Clark of Suparior Court of Chatham County In Book 378, Page 8.

Relerence is hereby made to sald plat and to the record thereof for all further purposes of description and
location.

Subject however, to all valid restrictive covenants and easements of record.

EXHIBIT A
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EXHIBITB
INITIAL RESTRIGTIONS AND RULES

Tha folkwing resfrictions shall apply to all of the Properiles until such time as they ere
amended, modHied, repealed, or limited pursuant 1o Article 1l of the Daclaralion.

1 General. The Properties shall be used only for resldential, recreationa), and relatsd
purposes (which may include, without limHation, an Information center and/or a sales office for any
real estale broker retained by Dsclarant to asalst in the eale of properly describad In Exhibit "A,"
offices for any property manager retained by the Assaclation, or business offices for Declarant or the
Association) conslstent with this Deciaratlon and any Supplemental Declaration. Each Unit shall only
be used for private resklential purpases for a single femlly. Only one bullding sheli be erected on
each Unit, except for such accessory buikiings as may be approved by the Board of the architeciural
review commlttes,

2. Resiricted Acthvitlas. The fallowing eclivities are prohibited within the Propsrties
unless expressly authorized by, and then subject 1o such conditions as may ba imposed by, the
Board of Directors:

(a)  Pamdipg. Parking any vshicles on public or privale strests or thoroughlares, or
parking of commerclal vahicles or equipment, moblle homes, recreational vehicles, golf ¢arls, boats
and other watercraft, trailers, stored vehicies, or lnoperable vehicles In places other than enclosed
garages; provided, construction, servics, and defivery vehicies shall be exempt from this provision
duwring daylight hotrs for such period of time as Is reasonably necessary to provide service of to make
a dslivery to a Unlt or the Common Area;

{v)  Animsls and Pels, Ralsing, breeding, or keeping animals, livestock, or poultry of any
kind, except that two dogs (with the exception of pitbulls and rottwellers which are prohibited), cats, or
other usual arxd common hougahokd pete may be parmitled In & Unit; however, thess peis which are
pamiited to roam fres, or, in tha sole discretion of the Board, meke ohjectionable noise, endanger the
heaith or salety of, or constilute a nulsance or inconvenience to the occupants of other Units shell be
remaved upen request of the Board. If the pel owner fails to honor such request, the Board may
remove the pet. Dogs shall be kept on a ksash or ¢therwiss confined In & manner accsplable 1o the
Board whenever outside the dwelling. Pels shall be registerad, licenssd, and Inoculated as required

by law;

{c) Odors and Nolse. Any activity which emits foul or obnoxlous odors outside the Unit
or creates noiss of other conditions which tend to disturb the peace or threaten the safely of the
occupants of other Units;

(d) Laws. Any activity which viclates local, state, or federal laws or regulatiens; howsver,
the Board shall have no obligation to {ake enforeement action In the event of a violation;

(e} Hohbles, Pursuil ol hobbles er other activites which tend to cause an unclean,
unhealthy, or unidy condition to exist outside of enclosed sinuctures on the Unh;

()] Oifensive Agtivities. Any noxious or offensive aclivity which In the reasonable
determinatlon of the Board tends to causs embarmrassmert, discomfort, annoyances, or nuisance fo
pereons using the Commeon Area or {0 the occupants of other Units;

() Buming, Outslde buming of trash, leaves, debris, or other materials, exeept during
the normal course of constructing & dwelling on a Unit;

") Loud Nolses. Use or dischargs of any radlo, loudspeaker, hom, whistle, bell, or other
sound davice so as to ba audible to occupants of other Unils, except alam devices used exclusively
for securily purposes;

EXHIBIT B-1
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)] Flreviorks, Use and discharge of firecrackers and other fireworks;

0] Dumping, Dumping grass clippings, leaves or olher debris, pefroleum products,
feriizers, or ather potentially hazardous or toxic substances in any drainege ditch, strearn, pond, o
lake, or elsewhere within the Properties, except that feriilizars may be appliad to landscaping on Units
providad care s taken to minimlze runoff, and Daclarant end Bullders may dump and bury rocks and
frees removed from & buliding site on such buliding sHe;

{K) Trash, Accumulation of rubbish, trash, or garbage except between regular garbage
plek ups, and then only In epproved contalners which must be stored oul of sight except for the
appointed trash plek-up day,

)] Dralnage Inferarence. Obsirustion of rechannellng dralnage Hiows after localion and
Installation of drainage swales, storm sewers, of storm drains, except that Declarant and the
Assoclation shall have such right; provided, the exercise of such right shall not materially diminish the
value of of unreesonably interfere with the uss of any Unit without the Owner's consent;

(m)  Subdivision. Subdivislon of a Unit Into two or mora Units, or changing the boundary
lines of any Unit afier a subdivision plat including such Unit has been approved and Recorded, except
that Declarant shall ba permitted 1o subdivide or replat Units which it owns:

{n) Uss of Lekes, Swimming, boating, use of personal fiotation devices, or otier active
uss of lakes, ponds, sireams, or other bodlas of water within the Propertles, except that fishing from
the shore shall ba permitied with appropriate licenses and Declarant, its successors and assigns,
shall be permitied and shall have the exciusive right and easement 1o draw water from lakes, ponds,
and streams within the Properties for purposss of imigation and such other purposes as Declarant
shall daem daslrable. The Assoclation shall not be responsible for any kess, damage, or injury to any
person or property anising out of the authorized or unauthorized use of rivers, lakes, ponds, sireams,
or other bodies of water within oF adjacent to the Properties;

(o) i . Use of any Unit for operation of a timesharing, fraction-sharing, or
similar program wheraby the right to exclusive use of the Unht rotates ameng panicipants In the
program on & flxed or fioating time schedule over a perod of yoars, except that Daclarant and its
asglgns may opéerate such a program with réspect 1o Units which R owns;

{p) Eirearms. Discharge of firearms; provided, the Board shall have no obligation to take
actlon to prevent or stop such discharge;

()] Fus| Storegas. On-she storage of gasoline, heating, or cther fuels, except that a
reasonable amount of fusl may be stored on each Unit for emergency purposes and operation of lawn
mowers and similar tools of equipment, and the Assoclaiion shall be pemmitted to store fuel for
operation of maintenance vahicles, generatora, and similar squipment;

{n Heme Qgeupations. Any business, rade, garage gale, moving sals, rummage sale,
or similar activity, excepl that an Owner or occupant reskiing in a Unit may conduct business activities
within the Unlt so fong as: (i) the existence or opsration of the business activily is not apparent of
dateciable by sight, sound, or smefl from outskie the Unfl; (fi) the business activity conforms to all
zoning requirements for the Properties; (F) the business aclivily does not involve door-to-doos
sollcitation of residents of the Proparties; (Iv) tha busiiess activily doss not, in the Board's reasonable
Judgment, generate a level of vehleular or padestrian traffic or & number of vehicles belng parked in
the Properties which is noticeably greater than that which i typical of Units in which no business
activity Is being conductad; and (v) the business activity Is consistent whh the residential character of
the Properlies and doss not constitute a nulsance, or a hazardous or offansive use, or threaten the
‘sha:uarg;f gr safely of other reskients of the Properties, as may be determined In the scle discretion of

EXHIBIT B-2
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The terms "business® and "lrade,” &9 used in this provisien, shell be construs o have thelr
ordnary, generally accepted meanings and shall include, without limitation, any occupation, work, or
activity underiaken on an ongolng basis which Invalves the pravision of goods or services to persons
other than the providar's family and for which the provider recelves a fes, compensation, or other form
of conskleration, regardless of whether: (i) such aclivity ks engaged In full or part-ime, {ii) such
aclivity Is Intended 1o or does generale a prodit, or (iii) a license Is required.

Leasing of a Unit shall not be considered a business or trade within the meaning of this
subsection. This subsection shall not apply to any activity conducled by Declarant or a Builder
approved by Declarani with respact to s development and sale of the Properlles or tts uge of any
Units which it owns within the Praperlies, Including the operation of a imeshare or simifar program.

*Lesasing,” for purposes of this Paragraph, is defined as reguler, excluslve occupancy of &
Unit by any person, other than the Qwmer for which the Owner receives any consideralion or benefi,
inciuding, but not limited to, a fes, service, gratully, or emolument. Af leasas shall be In wiiting. The
Board may require a minimum lease term, which is currently not less than 12 months, Notice of any
leass, together with such additional information as may be required by the Board, shall be given to
the Board by the Unlt Owner within seven days of execution of the lease. The Owner must make
avallable to the lessee coples of tha Declaration, By-Laws, and the Restrictions and Rules;

(8) Wiidiife, Ceapturing, trapping, or kifling ol wildlile within the Propariles, excapt In
circumstances posing an imminent threat to the safety of pereons using the Properties;

t Any eclivilies which materially disturb or destroy the vegelalion, wildiife,
wellands, or air quality within the Properties or which use excessive amounts of waler or which rasult
In unreasonable levals of sound or light pollution;

() Garage Converslons. Converslon of any carport or garage to finlshed space for use
as an aipartmant or ather Integral part of the living area on any Unit without prior apjroval pursuant to
Article IV,

{v)  Motorized Vshicles. Operation of moloized vehlcles on pathways or trails
meintalned by the Assoclallon, excepl that golf carts may be operated on cart paths Intended for auch
purposes; and

(w) Conslruclion. Any construclion, erection, placement, or modification of any thing,
permanently or temporarily, on the oulside portions of the Unk, whether sueh portion Is Improved or
unimpraved, except in strict compliance with ihe provisions of Article IV of the Declaration. This shall
nclude, without imitation, signs, baskethall hoops, swing sets, and simllar sporls and play equipment;
clothaglines; garbage cens; woodpiles; above-ground swimming pools; docks, plers, and simllar
structures; and hedges, walls, dog runs, animal pans, or fances of any kind.

x) Inigation, Sprinktar or Iirigation systems or wells of any typa which draw upon waler
from lakes, cresks, streams, rivers, ponds, wetlends, canals, or other ground or surface waters within
the Propariies, except that Declarant and the Assoclation shall have the right to draw water from such
sources,

) Antennas, Batellle dishes, antennas, and similar devices for the transmisslon of
television, radio, sateliite, or other signals of any kind, éxcept that Dectarant and the Association shall
have the right, without obligation, to eract or Install and malntein any auch apparatus for the benelk of
all or a poriion of the Froparties; and (I) satellite dishes dasigned to receive direct broadcast satellite
service which are one meler or 1958 In dlameter; (i) sateliite dishes designed to recelve video
programming services via mudti-point distribution services which are one meler or less In diameter or
diagonal measurement; of (ili) antennas designed to recsive telavision broadcast signals ((l), (i), and
(iii), collectivaly, "Parmitied Devices®) shall be pemlited, provided fhat any such Parmitted Devics Is
placed in the least conspicuous location on the Unit (generally bsaing the rear yard) at which an
acceplable quallly signal can be recalved and Is not vielble from the strest, Common Area, or
neighboring property or is screened from the view of adjacent Units and the street k1 a mannar
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consistent with the Communily-Wide Standard and the slandards, unless such screening
unreasonably interferes with the use of such Permited Device.

(2 Slans, No signs shall be displaysd upon a Unit cther than: (i) a slgn Identifying the
nams of ihe conlractor, lender or architect during the construction of a Unfl; provided that sald sign
does not exceed five (5) square feal In ares; of (ii) a professionally made sign ldentifying a Unlt *For
Sale”; provided sald sign is placed only on the subject Unlt, doss not exceed five (5) square feet in
ares, all &3 approved by fhe Board or archileclural review committes. The provisions of this
paragraph shall not apply to Declarant. The Declerant’s approval must be obtalned before any slgns
are displayed. Neo signs may be displayed on any homeowners vehicle parked oulside the
residance,

(ea) Malboxes. No mallboxes or recaptacies for the delivery of newspapers o mall shall
ba ellowed on a Unlt unless the maibox or receplacle has been approved by the Board or
architectural review committes.

(bh)  Fenges/Yard Decoralions. Fences, yard omaments, fountaing, statues, Fights,
ariificial plants or other parmanent cutdoor decoralions, unless approved pursuant to Article IV,
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BY-LAWS
OF

VILLAS OF GARRARD
HOMEOWNERS' ASSOCIATION, INC.
Article |
N Principal Off | Defipit
1.1. Name,
The name of the corporation Is Villas of Garrarg Assodation, LLC (the "Association”).
12.  Principal Office.

The principal office of the Associalion shail be located at 123 Marna Drive, St. Simens Island,
Glynn Counly, Georgla. The Assodation may have such other offices, elther within or oulside the State
of Georgla, as the Board of Directors may determine or as the effalrs of the Assoclalion may requira.

13.  Delinitions.

The worde used In Ihase By-Laws shall be given their normal, commonly underetood dsfinitions,
Capitalized terms shall have the same meaning as set forth in that certain Recorded Daclaration of
Covenants, Condilions, and Restrictions for VILLAS OF GARRARD as it may be amended (the
"Deciaration®), unless the context Indicates otherwise.

Articiz Il
m ip: i ias

21. barshi

The Association ghall have two classes of membership, Class "A" and Class *B," as more fully set
forth in the Declaration. The provislons of the Declaration partaining to membership are incorporated by

this reference.

22.  Placs of Mealinas,

Maelings of the Assoclation shall be held et the principal office of the Associalion or at such other
suitable placa convenient to the Membars as the Board may deslgnate.

23.  Annval Mesiinas.

The first mesting of the Assoclation, whather a regular or spacial meeting, shall be held within
one year alter the date of incorporation of the Assocletion. Mestings shall be of the Membera unless
otherwlea required by Georgia law or specilled by the Board, Subsequant regular annual meetings shall
ba sel by the Board 80 a3 to oceur during the third quarter of the Association's fiscal year on a date and at
a time 881 by the Board.

24.  Snoclal Meslings.

Ths Preskdent may call special mestings. In addition, it shall b the duly of the President to call a
special mesling f so directed by resolution of the Board or upon a petilion signed by Members
representing at least 10% of the tolal Class "A" votes of the Association.

25.  Nolice of Mestings.

Written or printed nollce staling the place, day, and hour of any meeting of the Membars shall be
dellvered, either personally or by mall, to each Voling Member entftled to vote at such meeting, not less
than 10 nor mare than 80 days belore the daie of such meeting, by or at the direclion of the President or
the Secratary or the officers or persons calling the meeting.
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In the case of a ial masting or when othenwlse required by statute or thesa By-Laws, the
purpose or purposes for whlch the mesellng Is called shafl be stated In the notice. No business shall be
fransacted &t a spscial mesting except as slated in tha nelice,

If malled, the notice shall be deemed to be delivered when depostted In the United States mall
addressed to the Voting Member at his or her addrese as It appears on the Assocktion's recosds, with

posiage prepald.
28.  Walvar of Notice.

Waiver of natice of a meeting of the Membats shall be deemed the equivalent of proper notice.
Any Voting Member may walve, In wriling, notice of any mesting of the Membsrs, either before or after
such mesting. Attendance at a mesting by a Voting Member shall be desmad walver by such Voting
Member of nolice of the time, date, and place thereof, unless such Vollng Member specifically oblects to
tack of proper nolice at the time the meeting I3 called to order, Attendance at a special mesting also shail
ba desmed waiver of notice of all business transacted al such meeling unfess an ebjection on the basis of
lack of proper notlcs Is raksed bafore the business ks put to a vote.

27.  Adioumment of Meetings.

i any meeting of the Association cannot bs held because a quorum Is not present, & majority of
the Mambars who are pressnt at sudh meeting may adjoum ihe mesiing 1o a date not kess than § nor
more than 30 days from the date the original meeting was called. At the reconvened mesting, if a quorum
Is present, any business may be fransasted which might have been Iransacied at the meeling onginally
called. If a time and placs for reconvening the meeting Is not flxed by those In attendance at the original
maaling or f for any reason & new date is flxed for reconvening the mesting after adjoumment, notice of
the L}i?ra and mggla.oe for reconvening the mesting shall be given io Membars in the manner prescribed for
regular meetings.

Members present at a dul; cafed or hold meqm; at which a quorum Is present may conlinue to
do business unlll adiournment, ithstanding the withdrawal of enough Members to leavs less then a
qm provided that any achion laken s approved by at least a majority of the votes required o
consiitute & quorum.

28. Voling.

The voling rights of the Members shall be as set forth in ihe Declaration and In these By-Laws,
and such voting rights pravisions ara speclfically lncorporated by this reference.

28.  Proxes.

On any matter as to which a Mamber is enlitled personally fe cast the vate for his or her Lot, such
vote may bo cast in parson or by praxy, subject to the limitations of Georgia law relating to the use of
genaral proxies and subject to any specifio provision to the contrary In the Declaration or thesa By-Laws.

E
or her dul ized attomey-in-fa , and filed with the Assoclation prior fo the
meeting for which it is to ba etlective. Unless otherwlse specifically p in the proxy, a proxy shall ba
presumed to cover all votes which the Member giving such proxy Is entitled to cast, and In the event of
any confilct between two or more proxies pu 10 cover the same voting rights, the later dated proxy
shall prevall, or if dated as of the same dats, shall be desmed invalkd,

shall ba In writi ng the Lot for which it is glven, slaned by the Member or hi
ly auihors adh, 2 ; Saﬂiﬁzéw o s

Eve y shall be revocable and shall automatically ceasa upon: (a) conveyance of any Lot
for which ngaﬁ"g"m (b) mmwbym&aﬁayofawrﬂteéynoimdprg"&mgh)on crrt%’apmxyoro%ﬂva
death of Judicially declared incompetence of a Member who is a natural person, or (6) 11 months from the
date of the proxy, unless a shorler period is specified In the proxy.
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2.10. Mslorty.

As uzed In these By-Laws, the term "ma]ority™ shall mean those votes, Owners, or other group as
the context may Indicats totaling more than 50% of the total eligible number.

211 Quonum.

Except as otherwise provided in thess By-Laws or in the Declaration, the presence of Members
representing a majority of the tolal Class “A" voltes in the Assoclalion shall constitute a quorum at all
Asgoclation meatings.

2.12.  Conduct of Mestings,

The President shall preskie over all mestings of the Association, and the Secretary shall keep the
minutes of the meetings and record in a minute book all resolutiens adopted and all other transactions
occuring at such meetings.

2,13, Action Without & Mesfing,

Any action required or psrmitted by (aw to ba teken at a meeling of the Members may be taken
without a mesting, without prior notics and without a vote i written consent specifically authorizing the
proposed action Is signed by the Members holding at least the minlmum number of voles necessary to
authorize such aclion al a mesiing i all Members entitled to vole thereon wers present. Such consents
shall ba signed within 60 days efter recalpt of the earflest dated consenl, dated, and delvered to the
Association, Such consenls shall be filed with the minutes of the Association and shall have the same
torce and effect as a vole of the Members at a meeting. Within 10 days after recelving authorization for
any aclion by writfen consent, the Secretary shall give writtan nofice to ali Membars enlitled to vote who
did not give thelr written consent, falily summarizing the material fealures of the authorized action.

34, Goveml

The alfalrs of the Assoclation shall be govemed by a Board of Directors, each of whom shall have
one vole, Except with respect fo directors appointed by the Class "B* Member, direclors shall be
Members or rasklents; provided, however, no Owner and resldent representing the same Lot may serve
on tha Board al the same time. A "resldent’ shall be any natural person 18 years of age or older whose
principal resldence Is a Lol within the Properties. [f a Member is not a natural person, any officsr,
director, pariner, or trust officer of such Member shall ba aligible to serve as a director unless otherwlse
specified by writlen notics to the Associatlon signed by such Member; provided, no Membar may have
mora than one such representalive on the Board &t a time, except In the case of directors appeinted by
the Class "B® Member.

3.2, umber of Dil

The Board shall consist of ona to seven direciors, as provided In Sections 3.3 and 3.5 below.
The initlal Board shall consist of one director appointed by the Declarant.
3.3. I ‘B Perlod.
Directors appofnted by the Class "B* Member pursuant to Section 3.5 of these By-Laws shall be

appolnied by the Class "B® Member acling in is sole diseretion and shall serve at the pleasure of the
Class "B* Member.
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3.4, inati Pr

(a) Nominaiions a arath acy. Prior to each election of directors, the
Board shall prescribe the opening date and the closing dete of & reasonable filing perled in which each
and every eliglble parson who has & bona-fide interest in serving as a director may file as a candidale for
any position to be filed by Class "A" voles. The Board shall also establish such other rules and
regulations as it deams appropriale to conduct the nomination of directors in a fair, efficient, and cost-
effective manner. Nominallons also may be permitted from the floor,

Except with rmec’ttu directors seleclsd by the Ciass "B" Member, nominations for eleclien to the
Board may also e made by a Nomkiating Committes, The Nominating Committee, if any, shall consist of
a Chai , who shall ba a member of the Board, and three or mora Members. Membars of the
Nominating Commlttes shall be appolnted by the Board not less than 30 days prior to each annual
mesting {o serve a termn of one year and until tnelr succassors are appointed, and such appointment ghall
be annaunced in the notice of sach election.

) The Nominating Commitiss may make as many nominations for election to the Board as it shall,
in its discretion, determine. In making iis nominations, the Nominaling Committing shall use reasonable
eﬂogsdattgs neminate candidates representing the diversity which exists whhin the pool of potential
can .

Each candidate shall ba given @& reasonabls, unilorm opportunity to communicale his or her
qualifieations to the Members and bers and to sokct voles.

(b) W Each Voting Mamber may cast all vetes assigned to the Lots which
it rapresents for po: 0 be filled from the slate of candidates on which such Voting Member Is
entitled to vote. There shall be no cumuiative vollng. That number of candidates equal to the number of
positions to be filled recelving the greatest number of votas shall be elecied,

3.5. i Tem

Except a3 these By-Laws may otherwlse specifically provide, elecilon of directors shall 1ake place
atiha Associalion's annual mesting. Notwithstanding any other provision of these By-Laws:

{8)  Within 30 days afier the time that Class "A* Members other than Bullders own 50% of the
Lotls permitted by the Master Plan for tha property described In Exhibit "A" of the Declaration, or whenever
the Class "B" Membar eariier determines, the Board shall be increased to five directors. The President
shall call for an election by which the Membera shall ba entitled to elect two of the five directors. The
remaining three directors shall be appointees of the Class "B" Member. Directors elected by the
Members shall not be sublect to removal by the Class "B* Member snd shall be elacted for a ferm of two
years or until the happening of the event describad In subsection (b) below, whichever & shorier. If such
directors’ tarms explre prior to the happening of the event deseribed in subsection (b) below, succassors
shell be slected for a like term.

{b) Within 80 days after termination of the Class "B* Control Parled, the President shali call
for en electlon by which the Members shall be enlitied to elect thres of the five direclors. The remalning
two directors shall be sppointeas of the Class "B Member, Directors elected by the Members shall not
be subject to removal by the Class “B" Membar end shall serve until tha first annual mesting folowing the
termination of the Class "B* Control Period. If such annual mesting is scheduled to occur within 80 dag
after termination of the Class "B" Control Period, this subseotion shall not apply and directors shall
elected in accordance with subsection (c) balow,

. éf) Not later than the fimt annual mesling efter the terminalion of the Class "B* Control
Period, the Board shall be increased 1o seven directors and an eleclion shall bs held, Six direstors shall
be elected by the Members. Threa directors shall serve a term ¢ two years and thrse directors shall
sotve a lerm of one year, as such directors datermine among themselves.

After temninalion of the Clase “B" Control Period and until terminglion of the Class 'B*
membarship, the Class *B* Member shall be enlifed 1o apPoInt one director. Upon terminalion of the
Class "B" membershlp, the director elected by the Class "B® Member shall r::ii?n and the remalning
dlrectors shal be entitled o appoint a director to serve until the next annual mesting, at which time the
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mbers shall be entitled to elect a director to fill such position. Such director shall ba elected for a tarm
0 YOars.

Upon expiration of the term of office of each direclor elected by the Members, Members entiied
to elect such director shall be entitled o elect a successor to sarve a term of two years, Diractors efected
by the Members shall hold ofilce until their respective successors have been elecied. Each direcior's
term of offica shall ba limited 10 three consacullve ferme.

36.  Direclof Tralning.

All directors shall compiste, prior o cammencing service on the Board and on an ongoing basls
{hereaftar, such training requirements as the Board may estabish,

Any director elected by ihe Membars may be removad, with or without cause, by the vote of
Members hoiding a maljortty of the vates entitled fo be cast for the elaction of such director. Any director
whose removal is sought shall be given notlce prior o any meeting called for that purpose. Upon removal
of a director, a succassor shall be elected by the Members.

Any director elected by the Msmbers who has three consecutive unexcused absences from

card moaiings, o who ks mond than 30 days delinquent (¢ is The representative of a Member who is s0

del usr;? in the payment of any assessment or othar charge dus the Association, may be removed by a

mamty the directors present at & regular mﬁat mesling at which a quorum s present, and the
ar

Board may appoint a successor to fill the vacancy o remainder of the term.

In the event of the daath, dissbliity, or resignation of a director, the Board m

] ay declare a vacancy
and appoint & swuccessor to il the vacancy until the next annual meeting, at which lime the Members
entitied to fill such directorship may elect a successor for the remaindsr of the term.

. Thig Sectlon shall not Mo directors apgnhted by tha Class 'B* Member nor to any direclor
seiving as Declarant's repreasn . The Class "B" Membeér or Declarant shali bs entitled to appoint &
succsssor 1o fill any vacancy on the Board resulting from the death, disability, or resignation of a director
appoimted by or elected as a rapresentative of the Class *B' Member or Declarant.

B. RMestings.

38 Quganizational Mpstings.

The first mesting of the Board following each annual meeting of the Members shall be held within
10 days therealter at such time and place as the Board shall fix.

39,  Hegular Moetings.

Regular mestings of the Board may be hald at such time and placs es a majority of the direstors
shall determine, hut at lsast four such mestings shall be hekd during each fiscal year with at least one per

quarter.
3.10. Special Meetings.

Special meetings of the Board shali be hekl when called by written notice signed by the President
or Vice President or by any two directore.
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311 Notica; Welyer of Notice.

(a) Notlces of Board mestings shall specify the time and place of the meeling and, In the
case of a spscial meeting, the nature of any epgclal businags to be considered. The notica shall be given
to each director by: () personal delivery; (I} first class mall, postage prepald; {iii) telsphone
communication, elther directly to the director or to a person at the direcior's office or home who would
reasonably be expecled to communicate such notice promptly to the director; or (Iv) facsimile, compter,
fiber optics, of other slectronic communication davice, with confirmation of transmission.

All such notices shell be given at the directors telephene number, fax number, electronle mall
addrass, or sent to the director's address as shown in the records of the Assaclation. Noticas gent by flrst
class malil shall be deposited Into & United States mellbox &t least {ive business days befere the date set
for tha mesting. Notlcss given by personal delivery, telephons, or other device shall be dstivered or
transmitted at least 72 hours before the time set for the mesting.

{b) Trensactions of any Board meating, however called and noticed of wherever held, shall be
as valid as though taken at a meeting duly held after regular call and notice if (i) & quorum is present, and
() elther before or after the meeling each director not present signs a writtan walver of notice, a consent
to hokding the meeting, or an approval of the minules. The waiver of notice or consent need not specily
he purpose of the mesting. Notice of a meeting alao shall be deemed given 1o any dirertor who atlends
the mesting without protesting before or at its commencement about the iack of adequate nollce,

8.42. Quorum of Board,

At all Board mestings, & melerity of the divectors shall constitute a quorum for the
transaction of business, and the votes of a majorily of the direclors present al @ mesting &t which a
querum s present shall constitute the decislon of the Board, unisss otherwise specifically provided in
these By-Laws or the Declarstion. A mesting &t which & quorum Js initiaily present may continue 1o
transact busingss, nolwithstanding the withdrawal of directors, If any action 1aken Is approved by at least
a majortty of the requlred quorum for that meeting. M any Board meeting canncot be held becauss a
quorum I8 not present, a majority of the directors present at such mesting may edjoumn the mesting to &
date not ¥e3s than 5 nor more than 30 days from the date of the original mesting. At the reconvened
mesting, if & quorum Is present, any business which might have been transacted at the mesting originally
called may be transacted without further notice.

3.13.  Conduct of Meelings.

The President shall preside over all meetings of the Board, end the Secrotary shall kesp & minute
book of Board mestings, recording all Board resolutions and all transactions and procsedings occurring at
such mestings.

3.14.  Qven Meelings; Execujive Sosglon.

(a) Except in an emergency, notice of Board mesiings shall be posted at least 48 heurs in
advanca of the mesting al a consplcuous place within the Properties which the Board establishes for the
posting of notices refaling to the Assoclation. Notice of any mesting at which assessments are to be
esiablished shall state that fact end the nature of the assessment. Subject to the provisions of subsection
(b), all Board mestings shall be open to all Membsre and, if required by law, all Owners; but attendess
cther than directars may not panticipate in any discussion or defibaration unless a director requests that
they be granted permission 10 speak, In such case, the President may limit the time any such individual
may spaak.

(b)  Nolwithstanding the abovs, the Preskdent may adjoum any masting of the Board and
reconvene in executive sasslon, and may exciuds persons other than direclors, to discuss maiters of a
senslilve nature, such as pending or (hreatened Ligation, personnal matters, etc.
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3.16.  Action Wilhout & Formel Meating.

Any actlon to be taken at & mesting of the directors or any action thel may ba taken at a meating
of the directors may be taken without a meeting i a consent In wrifing, setting forth the ection so taken, Is
signad by all of the directors, and such consent shall have the same force and effect as a unenimous
vote,

C.  Powetssnd Duties.
3.16. Powers.

The Board shall heve all of the powers end duties necessary for the adminlstration of the
Assoclation's affalrs and for performing all responsibllities and exercising all rights of the Associalion as
set forth in the Goveming Documents, and as provided by law, The Board may do or cause to be deone
on behalf of the Association &ll acts and things except those which the Gaveming Documents or Geoigia
law require to be dona and exercised exclusively by the Members or the membership generally.,

3.17. Dulies.

Duties of the Board shafl Include, without Himitetion:

) repari or coniracting for or delegeting the atlon and ado , in
amnrda.igw)a wﬂh%he'Deﬁartgﬁon, an annu% budget and?sl?habnﬂshmg er:a Owiner's share of the 9mt‘m
Expenses;

() levying and collecting such assessments from the Owners;

(c) preparing such budgels and keaping auch records as may be required by any Recorded
Cavenant o 8harg Cosls;

(d) providing for the opsration, care, upkeep, and maintenance of the Area of Common
Responsibliity consistent with the Community-Wide Standard;

. {e) deslﬂnamg. hiring, end dismissing personnel necessary to casry oul the Assoclallon's
rights and responsioliities and where appropriate, providing for compensation of such peracnnal and lor
m palﬁhh?e of equipment, suppliss, and materials 1o be used by such personnel in the perfarmance of

11 7

(N depositing all funds recelved on behalf of the Assoclation in a bank depesitery which it
shall approve, and using such funds fo opserate the Association; provided, any reserve funds may be
deposlied, In the Board's business udgment, In daposttories other than banks;

()  making and amending use restrictions and rulss In accordance with the Declaration;

requl m;'(h) opening bank accounts on behalf of the Assoclation and designaling the signatories
ired,

i making or contracting for the making of repalrs, additions, and improverments o or
anaratbg ol tha Oowﬁon Areain agc’i:rdmee with the mergt?lon and theas B)(-Lzawm:p .

] enforcin, | means the sions of the Governing Documents and bringing an
prweed?n’gs which maygbgyilﬁmed on beh-a?fmgil or egainst the Owne?s concaming the A%%%c m):'

Br&v!dad. th.s Assotlation's obligation In this regard shall be conditioned in the manner provided In the

oblaining and camryin and [labllity insurance and fidetity bonds, as provided In
the Dec!gkr}atiun. paying the cost maragf. and fliing and ad}ungﬁng ¢laims, as eppropriate; W

(U] paying the cost of all services rendered on behalf of the Association;
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(m)  keeping books with detalled accounts of the Association's receipts and expendilures;

n meking avallable 1o any prospeciive purchaser of a Lot, any Owner, and the holders
'murers.( e?nd guarantogs of any Muﬂgagya on Lot, guurrmt copias of the Gu!.ramhg bocuments and all
other books, records, and financlal statements of the Assoclation as provided In Section 6.4;

o paiml utility suppliers fo usa portions of the Common Area reasonably neces to
the ongcsin)g developm ornprg of the Properiles; y -

(p) Indemnilying a director, officer, or commitlee member, or former director, officer, or
commitiea member of the Assoclation to tha extent such indsmnity I8 required by Georgla law, the
Articles of Incorporation, or the Declaration; and

{qQ periorming the reaponsibiliies of the Associallon pursuant to any Recorded Covenant to
8hare Costs,

3.18. Compensation.

Directors shall not recelve eny compensation from the Assodietion for acling as such. Any
director mngebe raimbureed for expenses Incurred on behalf of the Association upon approval of a
majority other directors. Nothing hereln shell prohioR the Association from compensaling a diresior,
or any entlty with which a director ks affillated, for services or supplies furnished to the Assoclation In a
capadity other than s a director pursuant fo a contract or agreement with the Assoclation, provided that
such dlrector's interest was mada known 1o the Board prior to entering into such conlract and such
conlract wes approved by a majority of the Board, excluding the Inlerested director.

So long as the Class "B" memberghip exisls, the Class 'B" Member shall have a right to
disapprove any actlon, palicy, or program of the Association, the Board, and any commitiee which, in the
sole jixigment of the Class "B* Member, would tend to Impak rights of Declarant or Builders under the
Declaration or these By-Laws, or interfere with development or construction of any portion of the
Properiles, or diminish the lave! of services balng provided by the Assoclation.

{a) ice. The Class "B" Member shall be given written notice of all mestings and Er&posed
actions approved &l meetings (or by written consent In llau of a meeting) of the Assoclalion, the Board, or
any committes. Such notice shali be given by cerlilied mall, retum recalpt requested, or by parsonal
delivery at the addresa It has registered with the Secrelary of the Assotiation, whith notice corplies as to
Board mestings with Sections 3.9, 3.10, and 3.11; and which nollce shall, except in the caes of the
regular mestings held pwsuant te the By-Laws, set forth with reasonable pariicularity the egenda to be
followed at such mesting; and

é'é@s W&d The Class "B Member shall be given the opporunity at any
such mesting to or {o have rerresentahves or agents jon In discusaion from tha floor of any
prospeciive action, pollcy, or program which would be subject to the right of disapproval set forth herein.

_No action, policy, or prﬁmm subject to the right of dbﬁpmval set forth hereln shall become
effective or ba Implemented untl and unlass the requiremenls of subsections (a) and (b) above have

besen met.

The Class "B* Member, #ls representatives or agents shall make Hs concems, thoughts, and
suggestions known to the Board atior ihe memmbess of g & sublect committee. The Class “B* Membar,
acting through any officer or director, agent or authorized represeniative, may exercise Iis right fo
disapprove at any fime within 10 days following the mesting at such action was proposed of, in the
casa of any action taken by written consent In keu of a mesting, at any time within 10 days 101[0\#\23
recelpt of wiitten notice of the proposed action. This right to disapprove may be used to block propos
actlons but shall not Includs a right to require any actlon or counleraction on of any committes, the
Board, of the Association. The Class "B" Member shall not use its right to disapprove to reduse the level
of senvices which the Aasociation s ebligated to provide or to preven! capial repairs or any expandliure
required to comply with applicable laws and regulations.
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3.20. Management.

The Board may employ for the Association a professional management agent or
agents et such compensation as the Board may establish, to psiform such duties end services as the
Board shall authorize, The Board may delegate such powars as are necessary (o perform the manager's
assigned dutles, but shall not delegate policy-making authority. Declarant or lis afflliate may be employsd
a3 menaging agent or manager.

The Board may delegate to one of ils members the authorily to act on the Board's behall on all
matters relating to the dutles of the managing agént or manager, if any, which might arlse between Board
mesatings.

The Assoclalion shall not be beund, eliher directly or indirectly, b management contract
pursuant to this section 3.20, executed dunng the Class ‘B‘VCmnol Perlod u’:’ué'”é‘s' such coniract contains

a right of termination exerciaable by the Association, with or without cause and without penally, at any
time alter termination of the Class *B* Control Period upon not more than 80 days' written notice,

3.21.  Acgounts end Reports.

The foliowing management slandards of parformance shall be foowed unlsss the Board by
rasolution speciiically determines otherwise:

— (g) accrual accounting, as defined by generally accepted accounmting principles, shall be
mpeyad,

{D) ficcounting and controls should contorm 1o generally accepted accounting principles;
{c) cash accounts of the Association shall not bs commingled with any other accounts;

{(d) no remuneration shall be accepled by the managing I&gi frofn vendoers, indspandent

contractors, or others providing goods or services Lo the Assoclation, w 1 In the form of commissions,

finder's fees, service fess, prizes, gifts, or otherwise; any thing of value recelved shall benefit the
on;

) any financial of other interast which the managing agent may have in any firm providi
goodso;s)arvm t%mmmmmﬂummpmmmﬁgl?m Boam;’;md Y : 4

()] an annual report conslating of at least the {ollowing shall be made avaflable to all
Members within 120 days after tha close of the fiscal year: (i) a balance shesk; (i) an operating (income)
statement; and (jii) a siatement of s In financial on for the fiscal ggg Such annual report
shall bo prepared on an audited, ed, or compled basis, as the d determines, by an
independent public accountant; provided, upon written request of any holder, guaranter, or insurer of any
first Morigage on a Lot, the Associalion shall provide an audited financlal statement.

322, Bomawing.

The Assoclation shall have the power to bomow money for any legal purpose; provided, the Board
shall obtaln Voting Member approval in the same manner as provided in Section 8.3 of the Declaration for
Special Assessments if the proposed borrowing Is for the purposs of making discretionary capital
Imprevements and the totel ameunt of such borrowing, together with all other debt Incurred within the
previous 12-month peried, excseds or would excead 50% of the Asseclation's budgeted gross expenses
for thet fiscal year.

323, Right To Contragt.

The Association shall have the right to contract with any Person for the performance of various
dulies and funclions. This right shall include, without limtation, the right to enter Inta common
management, operational, or cther agreements with trusts, condominiums, cooparatives, or nelghborhood
and other owners or resklents assoclations, within and outside the Properties. Any common
managsment agreement shall require the consent of a majerity of the Board.
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3.24. Enforcement.

The Association shall have the power, as provided In the Declaration, 1o Impose sanciions for any
vialation of the Geverning Docirnents. To the extent specifically required by the Declaration, the Board
shall comply with the tollowlng procedures prior to Imposliion of sanctions:

(a) Nolico, The Board or lis delegate shall serve the allegsd violator with wiitten nolice
desoribing (f) the nature of the alleged violatlen, (i) the proposed sanction to b Imposed, {iil) a period of
nol less 10 days within which the alieged violator may present a written request for & hearing to the
Board or the Covenants Commities, If one has been appointed pursuant to Arlicle V; and (IV) & statement
ihat the proposed sanction shall be imposed as contained in the notice unless a challenge is bagun
within 10 days of the notice. 1f alimely requast for a hearing s not mede, the sanciion staled in the niotice
shall ba Imposed; provided the Board or the Covenants ittee may, but shall not be obligated to,
suspend %nny proposed sanction If the viokation Is cured within the 10-day period. Such suspension shall
not constitute a walver of the right to sanction future violations of the same or other provisions and rules

by any Person.

{b) El_oegmg it a hearing is requasted within the allotted 1o—dag period, the hearing shall ba
hald befere the Covenants Commities, of if none has baen appointed, then befora the Board in execulive
sesslon. Tho alleged violalor shall be aliorded a reasonabla opportunily to be heard. Prior to the
etiectivaness of any sanction heraunder, proof of proper notice shall bs placed in the minutes of the
mesgting. Such proof shall be dasmed adequate [f a copy of tho notice, together with & slatament of the
date and manner of dellvery, Is enfered by the officer, director, or agent who delivered such notics. The
notlce requirement shall bo desmed salislled if the alleged violator or its representative appears al the
mesting. The minutes of the mesting shall contaln a written statement of the results of the hearing and

the sanciion, if any, imposed.

(c) % l_-‘nnawi%a hearing before the Covenants Committes, the violator shall have the
right fo appaal ision to the Beard,” To exercise this a written notice of a must be

recelved by the Association's manager, Presldent, or Secrelary within 10 days alter the hearing date.

Additions ahts. Notwithstanding anything to the contrary in this Arlicle,
the may elec ovison of the Goveml%g Bgréunr%ema by sefi-help (specifically
Including, but not limited to, ictes thal violale ugaa:kng rules) or, 1ollmv1n?scomp‘aance with the
dispute resciution procedures sst in Article XIV of the Declaration, if epplicable, by sult at law o in
equity fo enjoln any violgtion of io recover monetary dm;:tﬁ or , without the necessity of
compliance with the procedure set forth above. In any such , 10 the maximum axtent permissible,
the Ownsr or occupan! responsible for the violatlon of which abalement ls sought shall pay all costs,
Including reasonable attomeys' fees actually incurred. Any enlry ento a Lot for purposes of exercising
this power of self-help shall not ba deemed as trespass.

325 Rulesof Conduct

Tha Board may require each director, as a conditien of servics, to sign end comply with a written
set of ethleal guidalines which govern the actions of the Board members and officers.

326, Poard Stendards.

White conducting the Assoclation's business aliaivs, the Board shall be ected by the business
Judgment rule. The business [udgment nile protecis a diragtor from personal | 'itysohng;sﬁw
claiming liabllity does not prove that the director falled to: (a) serve in a manner the director belisves o be
in the bast Interests of the Association and the kambers; (b) sorve In good falth; or (c) act with such care
as an ordinarlly prudent person In a like posttion would use under simllar circumstances.

In fuffiling its govemance responsibiliies, the Board's aclions shall be govemned and tested by

the rule of reasomableness, The Beard shall exercise ita power in a falr and nondiscriminalory manner
and shall adhere ta the procadures esteblished in the Govemning Documents.

ca any
mn

Operational standards of the Board and any committes appointed by the Board shall be the
requirements set forth in the Governing Documents or the minémum standards which Declarant, the
Board, and the Archltectural Review Committea may establish. Such standard shall, In all cases, mest or
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exceed the slandards set by Declarant and the Board during the Class "B® membership. Operational
slandards may evolve as the needs and demands of the Propartiea change.

3.27.  Annual Performance Reviey.

The Board shall havs the authority to poli the membership annually In order to obtaln the Owners'
and/or resldents' evaluation and feadback regarding the Board's adminisiration of the Associalion's affairs
and the performance of lts dulies and responsibliiies during the prior vear. The Board may create and
deliver (or conlract for the ¢reation and dellvery of) questionnelres, surveys, opinion polls, or any other
devices deslgned to elicit feedback and comment, to the Owners and residents within the Propsrties via
first class mall, fax, electronie mall, web sites, Intranet, ielephone, vikiso, or any other medium which the
Board, In its disorelion, selecls after evaluating the cost, time efficlency, sase of use, accesskility, end
likelirood of respongs. The Board may utilize the resulta of such review end feedback to increase ks
responsiveness to the desires of the Owners and resldents in its fulure declslon-making and in ita
administration and operation of the Association,

Article IV
Otficarg

44, Officera,

The officars of the Associalion shall be a President, Vice President, Secretary, and Treasurer.
The Preskient and Secretary shall be elected from among Board members; other offlcers may, but nead
nol be Board membera. The Board may appoint such cther officers, Including ons or more Assistant
Secretaries and one or more Assiatant Treaaurers, 3 it shall deem desirable, such offlcers 1o have such
authority and parform such dutiea es the Board prescribss. Any two or more offices may be hald by the
same person, except the officas of President and Secretary.

42.  Elsclion and Teim of Qffice.

The Board shall elect the Association's officars at the first Board meeling following each annual
meeting of the Members, 1o aerve untll thelr successors are elected.

4.3.  Removal and Vacancies.

The Board may remove any officer whenever In its judgment the best interests of tha Agsociation
wlil be served, and may {lll any vacancy In any office arising because of death, resignation, removal, or
otherwlse, for the unexpired portion of the term,

44.  Posters and Duties,

The Assoclation's officers shall each have such powers and duties as gensrally pertain lo thekr
respeciive olfices, as well as such powsers and dutles as may specifically be confarred or Imposed by the
Board. The President shall ba the chisl executive officer of the Assoclation. The Treasurer shall have
primary responsibility for preparation of the budget as provided for In the Dedaration and may delegate all
or part o the preparation and nolification dutles to a financa commiites, management agent, or both,

45.  Reslanation.

Any officer may resign at any time by giving written notice 1o the Board, the President, or the
Secratary. Such raslgnation ehall take efiect on the data of tha recelpt of such notica or at any later time
specified thereln, and unless otherwise spscified thereln, acceptance of such resignation shall not be
necegsary fo make it eflectiva.
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All agreements, confracts, deads, leases, checks, and other instruments of the Association shall
bo executed by at least two officers or by such other person or persons as may be designated by Board
resolution,

47.  Compensalioh.

Compensatlan of officers shall be gubject o the same limitations a3 compensation of dirsctors
under Section 3.19.

Articla V
Committeas

6.1. General,

The Board may appolnt such committeas as It deems appropriate to perform auch lasks and to
serve for such petlods (subleqt to Secilon 5.4) as the Board may designate by resolution. Each
committes shall eperate in atcordance with the terms of such rasolution.

52. Covepanis Commiiiés,

In addition to any other commiitess which the Board may establish pursuant ta Section 5.1, the
Board may appoint a Covenants Commliitee conslsting of =t least three and no more than seven
Members. Acling In accordance with the provisions of the Declaration, these By-Laws, and resolutions
the Board may adopt, the Covenants Commitise, if established, shall be the hearing iribunal of the
Agsociation and shall conduot all hearings hald pursuant to Section 8.25 of these By-Laws.

5.3. Temnof Sepvica.

In ordar to maximize the participation of all Ownars arvd residents within the Properties, service
on all committess shall rotate on a reguler, two-year bas

64.  Limitation on Powerg.

Ttva Board shall have the light o d;sap-p:wa of vai any commitlea decislon or actlon.
Namﬂ-.slmdmgﬂmy provision fo the contrary, comm shall not have the authorily fo contractually
bind the Ass or to commit the Association fmanc;a]iy

Article VI
Miscellanagus
6.1.  FEhkcal Year

The Assoclation's fiscal year shall ba the calendar year unless the Board establishes a different
fiscal year by resolulion,

62.  Patliamentary Rulss.

Except as may be modified by Board resolution, Robert's Rules of Order (currant editlon) shall
meem tha conduct of Assoclation proceedings when not in conflict with Georgla law or the Gaveming
ments.
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6.3  Confilgls.

if thera are confiicts emony the provisions of Georgla law, the Articles of Incorporation, the
Decleration, and these By-Laws, the provislons of Georgla law, the Declaratlon, the Articles of
Incorporation, and the By-Laws (in that order) shall prevail.

84.  Books and Records.

{(a) Inspection bv Mambers and Motlgagess. The Board shall make avallable for Inspsclion
and copying by any holder, insurer, or guaranior of a first Morigage on & Lot, any Member, or the duly
appolnted representalive of any of the foregoing at any reasonable time and for A purpose reasonably
ralated fo his of her interest In & Lot the Goveming Documents, the membership register, books of
gccount, and the minutes of meelings of the Members, the Board, and committees. The Board shall
provide for such Inspsction fo teke place at the Assoclation's office or at such other place within the
Properties as the Board shall designate.

) Rules for inapaction, The Board shall establish rules with respect to:
()] naotice to be ghven to the custodian of the rscords;
(i) hiours and days of the week whan such an inspeclion may be made; and
(il payment of the cost of reproducing documents requasted.

(b)  |nepection by Directors. Every director sheil have the absoluts right at any reasonahle
time 1o inspact al} books, records, and documents of the Association and the physleal properties owned or
controlled by the Association. The right of Inspection by a director includes the right to make a copy of
relevant documents at the Assoclation’s expense,

6.5. Notices.

Except as otherwise provided In the Declaration or these By-Laws, all notlces, demands, bills,
statements, or cther communications under the Dsclaration or these By-Laws shall be In wriling and shall
b deemed 10 have been duly glven if delivered personally or if sent by Unfted Siates mall, first class

posiage prepaid:

a) if to a Member or Vothﬂ'gdember. at the address which the Member or Vatlg? Msmber
has deslgnated in writing and Tiled whh the Secretary or, H no such address has been designaled, at the
address of the Lot of such Mamber or Voling Membar;

b Htoﬁwmwmhn,masoam,ormemansging‘a nt, at the principal office of the
mm?o% or the meanaging agant or at such olher address as shall b%ﬂ daslgnaled%ﬁy ngt.;ce In writing to
tha Members pursuant to this Sectlon; or

Ltg if to any committes, a! the princlpal address of the Assoclation or at such other address
as shall be designated gy notice In writlng to the Members pursuant ta this Section.

66. Amendment.
a ¥ . Prior to the conveyance of the firet Lot by Declarant to a Person
other lh.én)a Bd%%}?ﬂ?ﬁ%ber may unilaterally amend these By-Lawg. Thereafter, the Class

“B" Member may unilaterally amend these By-Laws at any time and from time to time if such amendment
Is hecessary (? to bring any provigion into complience with any applicable govemmaental slatute, rule, or
regulation, or judicial determination; (i) to enable any r titte insuranca cempany fo issus tille
insurence coverage on the Lots; or (i) to enable any instiutional or govemmental lender, purchaser,
insurer, of guarantor of morigage loans, including, for example, the Federal National Morigage
Assoclation or Federal Home Loan Mortgage Corporation, to make, purchase, lnsure, or guaraniee
morlgeage loans on the Lots; provided, howsver, any such amendment shall not adversaly affect the litle
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to any Lot unleas the Owner shall consent thereto In wiriting, So long as the Class "B membarship exists,
the Class "B" Member may unilatsrally amend these By-Lawa for any other purpose, provided the
amendment has no material adverss effect upon the of greater than two percent of the Membars,
end such amendments shall be subject to disspproval by the U.S, Depariment of Houslng and Urban
Development and/or fhe U.S. Department of Veterans Affairs If either such agsncy is Insuring or
guarantealng residentlal loans within the Propartiss.

&a W Except as provided aboye, thess Mv-laws may be amended
only by thé effirma o or wiltlen consent, or any combination tharedf, of bers representing 51%
of the tolal Class "A" votes In the Assodlalion, and the consent of tha Class "B8" Member, i such exists.

Notwithatanding the aboves, the parcentags of votes necessary to amend a spacific clause shall not b
less than the prescribad parcenlaga of affirmative votes required for action to be taken under {hat clausa.

(a) 2 ta_of wments. Amendments o these By-Laws shall
become sﬁecﬂva "upon Heoorda ective date ks specified thereln, Any procedural
chalfenge to &n amandmem must bﬁ mma wtthln su: rnonths of fts Recordation, or such amendment shall
be presumed to have been valkily adopted. In no event shall & change of conditlons or elrcumstances
operate to amend any provisions of these By-Laws.

No amendment may remove, revoke, of moxli ht or privilege of Declarant or the Glass "B
Member without the writlen conseni of Dsciarant, the Iass " Mambst, or the assignee of such right or
privilege.
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