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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

INDEPENDENCE

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RJESTIUCTIONS
is made (his 9th day of February, 2007, by HORSE CREEK PARTNERS, LLC, a Georgia
limited linfaiiity company ("Declarant"),

Article I Creation of (lie Conummity

3 ^ • Fui'ilQse^nci Intent.

By recording this Deciarafion in file Public Records, Dechu'ant and the Dedarant
Affiliates, if any, identified on the signatttre pages of this Declaration, intend to establish a
general plfin of development for a portion of the properties wifbin the planned communlfy toiown
as Independence iocated in HinesviIIe, Georgia, whicii portion may consist of a variety of
residential £Uid commercial land uses, An integt'a] part of the devetopnicnt plan for such property
is the cre^ion of the independence Property Owner's Association, Inc., a ncm-profit corporation
whose membership is comprised of all owners of real property submitted to this Declaration (the
Association'), to own, operate, and/or maintaiji varioits common areas atid conmmnity

improvements and to administer and enforce this Declaration and the other Governing
DocumerUi; referenced in this Declat'afion.

This document does not and is not intended to create a condominium under Georgm law.

L2. Binding Effect.

This Declaration shall constitute a covenant runiung with the title to alt property
described in Exhibit "A." Ju addition, upon recording a Supplementat Declaration in accordance
with the provisions hereof, this Declaration shall also constitute EI covenant running with the title
to such portions of the property described on Exhibit <(B" as we submitted to the terms of this
Declaration by such Supplenicntal Declaration. Al] such property described on Bxhibit 'W to
this Declaration or submitted by any Supplenienfat Declaration (collectively, the "Properties"),
siiall be owned, conveyed a-nd used subject to the provisions of this Declaration, which shall be
binding upon and enforceable by all Persons now or hereafter having <iny right, title, or interest
in any portion of the Properties, and their lien's, successors, successors-in-title, wid assigns. In

addition, this Declaration sh^ll be enforceable by Declarant, tlie Association, their rcspecEive
legal represeiitcitives, successors, and assigns, whether or not snch entities .hold any interest in
Hiiiy portion of the Properties,

This Declaration is intended to, and unless specifically iimifed by Georgia law, shall have
perpetual duration. However, so long as Georgia h)\v limits ihe period during which covenants may
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run with die land, fliis Dectofion shall ren-iain in effect for a term of 20 years from the date it is
Recorded subject to any amendmeuts which may be adopted during such period in accordance with
the procedures described in this Declaration. After such. time, this .Declm'ntion shall be exfendect
automatically for successive periods of 20 years each, unless an insfmment signed by 67% of the
then Owners is recorded within the year preceding any extension, agreeing to lerminate this
Declaration, in which case this Declaration shal! termmEtte as of the date specified in such
msfrument,

Notwithstanding this, if any provision of this Declaration would be unlawful, void, or
voidable by reason of any Georgia iaw prohibiting covenants from extending more than 21 years
beyond the dea[\\ of a person identified in such covenant who is living at the time such covenant is
made, such provision shall expire 21 years after the death of the last survivor of the now living
descendants of Elizabeth II, Queen of England. Nothing in this Section shall be consh-ued to pemiif
termination of any easement created in this Declaration without the consent of the holder of^nch
easement.

1.3. Governing Doc.nments,

Jndepcndence's Governing Documents consist of:

e this Declaration and any Recorded Supplemental Dectotions;

* the Association's Articles of Incorporation and By-Laws,

* the Architectural Guidelines described in Article IV;

» the Restrictions and Rules described .in Article III; and

* the Associations Board of Directors resolutions,

all as they may be amended.

Nothing in this Section shall preclude any Supplemental Declaration or other Recorded
covenants applicable to a»y portion of the Properties from containing additional restrictions or
provisions wliich are more restrictive than the provisions of this Declaration, and in such case the
more restrictive shall control. The Association .may, but shall not be required to, enforce any such
additional covetiants or restrictions affecting any portion of the Properties.

Some Parcels within Independence may be yubject to additional covenants, restrictions, ^nd
easements, which the Association or a Parcel Association may administer, In such case, if there is a
conflict between or among the Governing Documents and any such additional covenants or
restrictions, or tEie governing documents or policies of any such Parcel Association, the Goveming
Documents shall control.

The Governing Documents apply to ali Owners and occupants of property withm
Independence, ss well as to their respective tenants, guests, and invitccs. Any lease on a Unit shall

2
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provide that the tenant and all occupants of the leased Unit are bound by and obligated to comply
with the Governing Dociunents. The Association may, but shall not be required to, enforce any such
additional covenants or restrictions affecting any poition of the propert'ies

If any court should determine that any provision of this Declat'ation is invalid, or invalid as
applied in a particular instance, such determination shall not affect the validity of other provisions or
applications of such provision,

Article II Concepts and Definitions

The terms used in the Governing Docutnents shall generally be given their natural,
commonly accepted definitions unless otherwise specified. Capitalized fern-ts shall be defined as set
forth below.

Area of Common Responsibility"; The Common Area, together with such other areas, if
any, for which itie Association has or assumes responsibility pursuant to the terms of this
Declaration, any Supplemental Declaration, or other applicable covenants, contracts, or agreements.

"Articles": The Articles of Incoipomtion of the Inctependence Property Owners
Association, Inc., filed with the Secrehuy of State of the State of Georgia, as they may be amended.

"Association": Independence Property Owner's Assocmtion, Inc., a Georgia nonprofit

corporation, its successors or assigns.

"Base Assessment": Assessments levied on alt Parcels subject to assessment uncler
Article VIII to fund Common Expenses for the general benefit of all Parcels, as deEermEned in
accordance with Section 8.1.

"Board of Directors1' or "Board": The body responsible for administration of the
Association, selected as provided in the By-Laws and generally serving the same role as the board of
directors under Georgia corporate law,

By-U\yslf: The By-Laws oftlie Iiidependence Propeily Owner's Association, Inc., as tliey

may be amended,

"Class <IB" ControJ Penod": TIie period of time during which the Declarant, as the Class "Bt<
Member, is entitled to appoint a majonly oftlie iriembers of flie Board, AS provided in the By-taws,
The Class "B" Control Period shall terminate on ths first to occur of the following:

(a) December 31,2050; or

(b) when, In its discretion, the Class 1'Bn Member so determines.

"Common Area"; All real and personal propeity, including easements, which the
Association owns^ leases, or otherwise holds possessoiy or use rights in for the common use and
enjoyment of the Owners and occupants of Parcels. The term shall include the Limited Common
Area, as defined below.
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"Common Expenses": The 'actual and estimated expenses mcun'ed, or anticipated to be

incurred, by the Association for the general benefit of alt Owners, including any reasonable reserve,
as the Board may find .uccessaiy and appropriate pursuant to tlie Governing Documents. Common

Expenses shall not include any expenses incurred during the Class "B" Control Period for initial
development or other original construction costs. Payments due under leases of capital
improvements such as street lights shali not be considered an initial development or original
construction cost,

"Coinmunity-Wide Standard": The standard of conduct, matiitenance, or other <ictivity

generally prevailing at Independence, or the minimum standards established pm'suant to the
Architectural Guidelines, Restrictions and Ru1es> and Board resolutions, whichever is the higher
standard. Initially, Declarant shall establish such standard and it may contain both objective and
subjective elements^ The Communily-Wide Standard may differ for each Service Area or Parcel as
dictated by Decl^rant The Comnumity-Wide Standard may evolve as development progresses and
as (he needs and desires within Independence change.

"Covenant to Share Costs"; Any declaration of easements and covenant to share costs or

similar instrument executed and Recofded by Declarant which creates certain easements for the
benefit of tlie Association and whidi obligates the Association to share the costs of maintaimng
certain property described in such Covenant to Share Costs,

"Decfarant": Horse Creek Partnefs, LLC, a Georgia limited liability company, or any
successor or assign who acquires title to any portion offiie property described in Exhibit "A" or "B"
for the purpose of development andVor sale iind who is design<fUed as Declarant in a Recorded
instrument executed by the immediately preceding Dedamit.

"Declarant Affiliate": Each of those Persons, if any, identified as Dcclarant Affiliates on any
SupplementaJ Declaration, their successors and assigns, and any otbei' natm'al person, coiporatton,

limited liability company, limited liability pailnefship, general partnet'slnp> liinifed partncrsliip, Oi-
sole propristot'ship (a) owning, owned by, or under con-ynon control with, the Declantnf, (b) of
which Declai-EtiU is a member or partner, or (c) which is a member ofDedarant. TIie existence of an
intennedimy between DeolEinmt and DeCiEarant Affiliates shall not affect the Declarant AfHliates*

status as such.

"Developer Member": Any Person who purchases one or more Parcels within the Properties
for tlie purpose of further subdivision, development, and/or resale in the ordinary course of its
business.

"Development Guidelines": The guidelines, standards, and review procedures approved by
Declanint for each Parcel specifying the permitted uses, site development requirements, and in some
cases architectural and landscaping design guidelines adopted pursuant to Article III, as they may be

amended.
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"Gpvsr^itis Documents": A collective term referring to this Declaralion and any applicable

Supplemental Declaration, tlie By-Laws, the Articles, the Architectural Guidelines, the Restrictions
and Rules, and Board resolutions, alt as they may be amended.

"Limited Contmon Area": A portion of the Common Area prjmm'ily benefitting one or
more, but Jess thgn all, Service Areas, as described in Article XI.

"Master Plan": The land use plan for the development of Independence prepared by Tiiomas
& Hutton Engineedng Company, Inc., and approved by the City ofBinesviHe, Georgia, as it may be
amended, which includes all ot the property descdbed in Exhibit "A" and ail or <t poition of tlie
property described in Exhibit "B.tt Inclusion of property on the Master PJan stiall not, under any
circumstances, obligate Declarant to subject such property to this Declaration, nor shall the omission
of property described in Exhibit "B" from the Master Pian bar its later submission to this Declaration
as provided in Article VHI.

1f Member": A Person subject to membership m the Association pursuant to Section 5.2.

"Mortgage": A mortgage a deed of trust, a deed to secure debt, or any other form of security
instrument affecting title to any P?ircel The term "Mortgagee" sliall refer lo a beneficiai-y or holder
of a .Mortgage,

"Owner": One or jnore Persons who hold the record thle fo any Parcel or Unit, but
excluding in all cases any party holding an interest merely as security for the peiformaucc of an
obligation. If a Parcel or Unit is subject to a written, Recorded lease with a term in excess of five
years and (lie lease specifically so provides, then upon filing a copy of the lease with the Board of
Directors, the lessee (mther than the tee owner) will be considered the Owner during the term of the
lease for the purpose of exercising all privileges of membership under this Declaration and the By-
Laws. Any Developer Member is considered an Owner of any portion of a Parcel not subdivided
into Units, and, upon the siibdivision of any portion of said Parcel, an Owner of said Units.

"Parcel"; A portion ofthe Properties usually consisting ofconHguous multiple acres of land
intended for independent ownership, development, and use by Persons other than the Association,
including, without limitation, uses such as residential subdivisions^ coi'Ldominiutns and commercial
developments.

"Parcel Association"; An automatic membership association consisting of all Owners of
Units, recreational facilities and separately owned parcels of land (however used) within a Parcel
conveyed to a Developer Member.

"Parcel Association Member": Any Parcel Association satisfying tlie requh-ements of tin's
Dechration to which a Developer Member has delegated its responsibilities £md obligations as a
Member under this Declaration and which has agreed to assume said responsibilities and
obligations.
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"Parcel Coyedants: A Recordecr subdivision or condominium declaration or agreement of

covenants, conditions, and restrictions establishing a general p]an of development for each Parcel,

"Person": A natural person, a corporation, a partnership, a limited liability company, d
tnistee, or any other legal entity.

"Private Amenitv*': Any real property and improvements and facilities thereon located
within or m the vicinity of the Properties whicii are privately owned and operated by Persons other
than the Association or a Parcel Association, for recreational and related purposes, on a membership
basis or otherwise.

"Properfles^ The real property described in Exhibii: "A,'T together with such additional
property as is made subject to the terms of this Declaration in accordance with Article VIII.

"Record," "Recording/' or "Recorded"; The filing of a legal mstrument in the Office of the

Clerk of the. Superior Court of Bryan County, Georgia, or such other place as may be designated as
the officml Jocation for recording deeds, plats, and similar documents effecting title to real estate.

"Service Area"; A group of Parcels designated as a separate Service Area pursuant to this
Declaration or any Supplemental Declaration for purposes of shanng Limited Common Areas or
receiving other benefits or services from t1ie Association which are not provided to ati Pai'cels within
the Properties. A Service Area may be comprised of more tlmn one land use and may include
noncontiguous property. A Parcel may be part of more than one Service Area established for
different pm-poses. Wliere the context pennits or requires, the term Service Area shall also refer to
the Service ATKI Committee established in accordance with the By-Laws lo represent the interests of
the Owners of Parcels within a Service Area. Service Areas may be established and modified as

provided in Section 6.3.

"Service Ares Assessments": Assessments levied against the Parcels in a particular Service
Area to fund Service Area Expenses, as described in Section 7.1.

"Seivice Area Expenses"; The actual and estimated expenses which the Association incurs
or expects to incur for the benefit of Parcels within a particular Service Area, which may include a
reasonable reserve for capital repairs and repiacemems and a reasonable administrative charge, as
may be authorized pm'suant to this Declaration or in the Supplemental Declaration(s) applicabte to
such Service Area(s).

"Special Assessment": Assessments levied in accordance with Section 7.2,

"Specific Assessment": Assessments levied in accordance with Section 7,3.

"Siipplemental Dedm-ation"; An insfninient Recorded pm'suant to Article VIII which
subjects additional properly to this Declaration and/or imposes, expressly or by reference, additional
easements, restrictions, and/or obligations on the land described in such instmmenl
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"Technoiogy Assessment": Assessments levied in accordance with Section 7.9.

"Unit ; A portion of Independence, whether improved or unimproved, which may be
independently owned and is intended fof development, use, and occupancy as an attached or
detached residence for a single family. The term sh'ctU refer to Ihe land, if any, which is part of the
Unit as well as any improvements thereon. In the case of a stniclnre coutainmg multiple dwellings
for independent ownership, each dweilmg shall be deemed to be a separate Unit

Article HI Development Guidelines

3,1, General.

No stmcture or thing shall be placed, erected, or installed upon any Parcel and no
improvements or other work including staking; clearing, excnvation^ grading, and other site work;
exterior aitemtions of existing improvements; or planting or removal of landscaping ("Work") shall
take place within Independence, except in compliance with this Article mid the Development
Guidelines, The Work subject to this Articie III sh^JJ not inclucic the uuttdl constniction Of
modification of residential units constructed by Developer Members for which plans or prototype
units have been approved by Declarant pursuant to Section 9. l(b) hereof.

This Article shsli not apply to Declarants activities, nor to activities of the Association
during the Class 11B" Control Period.

3.2. Development KevEew.

By accepting a <ieed or other instrument conveying any interest in any portion of tlie
Properties, each Owner agrees that no activity within the scope of this Article shall be coirimcnced
on such Owner's Parcel unless and until the Person or committee having jurisdiction under this
Section has given its prior written approval for such Work.

(a) Declanmf Authority. Each Owner, by accepting a deed or other instrument
conveying any interest m any portion of the Properties, acknowl edges that Declarant, as the
developer of the Properties and as an Owner of portions of the Properties as well as other real estate
within the vicinity of the Properties, has a substantial mterest in ensuring that the improvements
within [lie Properties enhance Declarant's reputation as a community developer and do not impair
.Dectont's ability to markefi sell, or lease its property. Therefore, each Owner agrees that no Work
shall be commenced on such Owner's Parcel unless and until Declaraut or its designee has given its
prior written approval for such Work, which approval may be granted or withheld in the Declaraut's
or its designee's sole discretion.

In reviewing and acting upon any request for approval, Declarant or its designee shall be
acting solely in Declarant's interest and shall owe no duty to any other Person. Declarant's rigbts
rescived under this Article shall continue so long as Declm'ant or n Declarant Affiliate owns any
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portion of the Properties or any real property adjacent to the Properties, unless earlier terminated in a
written instrument executed and Recorded by Declaranl,

Declarant may, in its sole discretion, designate one or more Persons from time to time to act
on its behalf in reviewing applications hereunder. Any such delegation shall be in writing^
specifying the scope of responsibilities delegated, and shall be subject to (I) Declarant's right to
revoke such delegation at any time iind reassume jurisdiction over the matters previously delegated;
and (ii) Declarant's right to veto any decision which Declm'ant defcermiues, in its sole discretion, to be
inappropriate or inadvisable for any reason. So long as Declarant l^s any rights under this Article,
the jurisdiction of the foregoing entities shall be limited to such matters as are specifically delegated
to it by Dectarant.

(b) Association Authority, Upon delegation by Declfu'ant or upon expiration or
termination of DeclaiWs rights under this Article, the Association, dctmg through a committee
("Development Review Committee") which the Board appoints, shall assume Jurisdiction over
devclopmciu mRtters hereunder and shEill have the same rights to delegate said rights as are provided
to the Deolarant, The committee, when appointed, shall consist of five persons. Two committee
members shali be appointed, and may be removed and replaced, by the directors representing Class
"A" Members. Two committee members shall be appointed, and may be removed and replaced, by
the directors representing the Class "B" Members for so long as the Association has Class B
Members, The fifth committee member shall be appointed, and may be removed and repiaced, by a
majority vote of the Board. Upon termination of the Class B Control Period, all committee members
shall be pointed, removed or replaced by a majority vote of the Board. The members of the
committee need not be Members of the Association or representatives of Members,

Unless and until such time as Declarant delegates all or a portion of its reserved rights to the
Association or Dechrant's rights under this Article terminate, the Association shall have no
jurisdiction over architectural matters.

(c) Fees; Assistance. The Declanmt or the Development Review Committee (hereinafter
referred to as the "Reviewer") may establish and charge reasonEible fees for review of applications
hereundcr and may require such fees to be paid in full prior to review of any application. Such fees
may include the reasonable costs incuiTed in hEiving any application reviewed by architects,
engineers or other professionals. Declat'ant and tlie Association may retain architects, engineers, or
other persons as deemed necessary to perform the review. If rstained by the Association, the
Association may include the compensation of such persons in the Association's annual operating
budget as a Common Expense.

3.3. Guidelines and Procedures,

(a) DevelonmeiU Guidelines. Dec! ara nt shall prepare the initial Development
Guidelines, which may contain general provisions applicable to all of Independence as well as
specific provisions which may vary according to land use and housing type and from one area of the
Properties to another. Said guidelines may specify procedures, fees, performance bonds, and such
other matters as Declarant shall deem approprjate. The Development Gt.udelines are intended to
provide guidance to Owners and Developer Members regarding matters of particular concern to the
Reviewer in considering applications Jierennder. The Development Guidelines are not the exclusive

8
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basis for decisions of the Reviewer, and compliance with the Development Guidelines does not
guarantee approval of any application.

Declarant shall Iiave sole and ftill authority to amend the Deveiopnient Guidejines as long as
it or any Deciaraut Affiliate owns any portion of the Properties or has a right to expand ihe
Properties pLirsuant to Section 8,1, notwithstanding a delegation of reviewing authority to the
Association, unless Declarant also delegates the power to amend to the Association. Upon
tenninafion or delegation of Declarant's right to amendi the Deveiopnwnt Review Committee
appointed by the Board shall have the authority to amend the Development Guidelines with the
consent of the Board. Any <imendments to the Development Guidelines shall be prospwfive only
and shall not apply to require modifications to or removal of structures previously approved once the
approved constmction or inodification has commenced. Ttiere shall be no limitation on the scope of
amendments to the Development Guidelines, and such amendments may remove requirements
previously imposed or otherwise make the Development Guidelines less restfictive.

3.4, No Waiver of Future Auprovais.

Each Owner acknowledges that the persons reviewing applications under this Article will
change from time to time and that opinions on aesthetic matters, as well as interpretation and
appiicatjon of the Development Guidelines, may vary accordingly. In addition, each OwEier
acknowledges that it may not always be possible to identify objectionable features of proposed Work
until the Work is completed, in which case it may be unreasonable to require chaiiges to the
improvements involved, but ttie Reviewer may refuse to approve similar proposals in the future.
Approval of applications or Plans for any Work done or proposed, or in coimection with any other
matter requiring approval, shall not be deemed to constitute a waiver of the right to withhold
approval as to any simihr applications, Plans, or other matters subsequently or additionally
submirted for approval.

3.5. Variances.

The Reviewer may authorize variances from compliance with any of its guidelines and
procedures when circumstances such as topography, nann'al obstructions, hardship, or aesthetic or
environmental considerations require, but only in accordance with duly adopted rules and
regulations. No variance shall (a) be effective unless in writing; (b) be contrary to tliis DeclEti-ation;
or (c) preclude the Reviewer from denying ^ variance in other cti'cumstances. For purposes of this
Section^ the inability to obtain approval of any govermnental agency, the issuance of any pennit, or
the terms of any financing shall not be considered a hardship ^van'anting a variance.

3.6, Limitation ofLJabiHtv.

The standards and procedures established by this Article are intended as a mechanism for
maintaining and enhancing the overall aesthetics of the Properties; they do not create any duty to any
Person, keview and approvdl of any application pursuant to tins Article is made on the basis of
aesthetic considerations only and the Reviewer shall not bear any responsibility for ensuring the
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stmcfurai integrity or soundness of approved construction or modiftcations, nor for ensuring
compliance with buiiding codes and otlier govenmiental requirements, nor for enswing that all
dwellings are of comparable quality, value or size or of similar design.

The Reviewer shall liave sole and full authority to determine malters ofaesflietic Judgn^eiU
and the determination offlie Reviewer as to sudi matters sliall be final and shall not be subject to
judicial review so long as exercised in accordance with the procedures set forth in tEiis Article.

Declaranft the Association, the Board, any committee, or any member of any of the
foregoing, shall not be held liable for soil conditions; drainage or other general site work; any
defects in plans revised or approved hereunder; any loss or damage adsing out of the action;
inaction, integrity, financial condition, or quality of work of any contractor or its subcontmctors,
employees, or agents, whether or not such contractor has been approved or featured by Declarant to
engage in construction in the Properties; or any injury, damageSt or loss arising ou£ of the manner or
quality of approved constmction on or modifications to any Parcel, In all matters, the Board, the
Reviewer, and the members of each shall be defended and indemnified by the Association as
provided in Section 6,7.

Article IV Maintennncc tnul Repair

4.1. Maintenance of Units and ParceJEs,

Each Owner shall maintain such Owner's Parcel and aU landscaping and improvements
comprising the Parcel in a manner consistent with tlie Governing Documents, fhe Community-Wide
Standard and ali applicable covenants, unless such maintenance responsibility is otherwise ftssumed
by or assigned to the Association, or a Developer Member or the Parcel Association, pursuant to any
Supplementai Declaration or otlier declaration of covenants appiicable to such Parcei,

Responsibility for maintenance of landscaping under this Section shall include responsibility
for wateritig of lawns and other landscaping as needed to maintain it in a healthy condition. It shall
also include responsibility for removal and replacemeut of diseased or dead plant materia!, subject to
tile provisions of Article III and any wafer .feature within the Properties'.

In addition, each Owner is responsible for sodding and maintaining that portion of the
Common Area lying bet^veen and abutting the boundary and any water feah.ire within tlie Properties,

4.2. Mmntenance by Parcel Associaf ions,

Any Parcel Association shall maintain its common property and any other property for
whicli it has maintenance responsibiiity m a manner consistent with the Govei-nmg Documents, the
Community-Wide Standard and all applicable covenants.

The Association may assume the maintenance responsibility of any Parcel Association,
either by agreement with the Parcel Association or because, in die opinion of the Board, the level
and quality of maintenance then being provided is not consistent with the Community-Wide
Standard. All costs of maintenance pursuant to this paragrapli sbRll be assessed as a Service Area

10
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Assessment only agamsttiie Parcels subiject to the jiifisdiction of the Parcel Association. The
provision of services in accordatice with this Section shall not constitute discriinination within a
class,

4.3. Res{X)nsibJJity for Repair and Replacement.

Unless othenvise specificalJy j;rovided in the Governing Documents oil' in other instruments
creating and assigning maintenance responsibility, responsibility for maintenance shalJ include
responsibility for repair and replacement necessary to maintain the property to a level consistent
with die Conmiunity-Wide Standard.

By virtue of taking title to a. Parcel, each Owner covenants and agrees with all other Owners
and with the Association to carry property insurance for tlie fuJl replacement cost of all insurable
improvements on sucli Owner's Parcel, less a reasonable deductible, unless tlie Association or Parcel
Association carries such insurance (which they may; but are not obligated to do hereunder). If the
Association assumes responsibility for obtaining any insurance coverage on behalf of Owners, the
premiums for such insurance shalt be levied as a Specific Assessment against the benefitted Parcel
and the Owner.

Each Owner further covenants and agrees that in the eveiU of damage to or destruction of
structures on or comprising such Owner's Farce], the Owner sliall proceed promptly to repair or to
reconstruct in a manner consistent with the original construction or such other plans and
specifications s\s are approved in accordance with Article TH. Alternatively, the Owner shall clear
the Parcel and maintain it in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard, The Owner shall pay any costs which are not covered by insurance
proceeds.

The requu'cments of this Section shall ?tpply to any Parcel Association in the same manner as
if the Parcel Association were an Owner and the property for which it has maintenance
responsibility were a Parcel, Additional covenants applicable to any portion of the Properties may
establish more stringent requlremeaits for msnrance and more stringent s^ndards for rebtnlding or
reconstructing slrucfures on the Units or Parcels within such area and for clearing and nwntaming
the Parcels in file event the sh-uctiu'es are not rebuilt or reconstructed.

Article V The Association and its Members

5.1. Fyiiction_QfAsspciatiou.

Tiic Association has b^en establishsd for the purpose of administering the Propeitics in
accordance with the Governing Documents. Its responsibilities include, but are not limited to;

(a) management, maintenance, operation and control of the Area of Common
Responsibility;

(b) interpretation and enforcement of the Governing Documents;

(c) upholdmg the Community-Wide Standard within the Properties; and

11
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(d) u^bil We^atio'n~ ^or° feiTnination of Declaranl's authority imdef Article III,

admmistermg the architectural review process for the Pi-operties.

5,2. Membership.

Member shall mean and refer to Declm'ant, Developer Members and Parcel Association
Members. If a Parce] is owned by more tlian one Developer Member, all Developer Members shall
share the privileges of such membership, subject to reasonable Board regulation and tlie restrictions
on voting set forth in Section 5.3(b) and in the By-Laws, and all such Developer Members shall be
jointly and severally obligated to perform the responsibilities of a Member. The membership rights
of a Developer Member which is not a nEihira! person or ofDeciarant or Parcel Association shall be
exercised by any officer, director, partner, or trustee, or by the individual designated from time to
time by the Member in a written instnunent provided to the Association's Secretaiy.

(a) Classes of Membership. The Association mitially shall have two classes of
membership, Class "A" and Class "B, as follows:

(i) Class "A". Class "A" Members shall be all Developer Members find ati
Parce! Association Members which have replaced Developer Members as provided herein. Each
Class "A" Member \vHl be entitled to one vote per Equivalent Unit assigned to the Parcel in the
Supplemental Declaration.

(ii) Class 11B", The sole Class <tB" Member shall be the Dectont. The consent
of the Class "B" Member shall be required for various actions of the Board, the membership, and
committees, as specifically provided elsewhere m the Governing Documents. In addition, the Class
"B<! Member may appoint a majority oftlie members of the BoEU'd of Directors during Ihe Class "B"
Control Period, as specified in the By-Laws, Additional rights of the Class UB Member are
specified in the relevant sections of the Governing Documents. After termination of the Class B"
Controi Period, tlie Class "B" Member shall have a right to disapprove actions of the Board, the
membership, and committees as provided in the By-Laws. The Class t'B'1 membership shall
terminate upon the earlier of:

(A) two years after expiration of the Class "B" Control Period; or

(B) when, in its discretion, Deciarant so determines and declares in a
Recorded instrument.

Declarant may, by Supplemental Declaration, create additional classes of membership for
the Owners of Parcels within ^ny additional property made subject to this Declaration pursuant to
Article VIII, with such rights, privileges and obligations as may be specified in such Supplemental
.Declaration^ in recognition of the different character and Intended use of the property subject to such
Supplemental Declaration.

(b) Jf there is more than one Owner of any Parcel, the vote for such Parcel shall be
exercised as the co-Owners determine among then^selves ancl advise tlie Association's Secretary in
writing prior to the vote being taken. Absent such advice, the Parcel's vote shall be suspended if
more than one Person seeks lo exercise it,

12
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6.1. Acceptance and Control of Association Property.

(a) The Association may acquire, hold, lease (as lessor or lessee), operate, iind dispose of
tangible and intangible personal property and real property, The Association may enter into leases,
licenses, or operating agreements for portions of the Common Area, for such consideration or no
consideration as the Board deems appropriate, to permit use of such portions of the Common Area
by community organizations and by others, whether nonprofit or for profif» for the provision of
goods or services for the general benefit or convenience of Owners, occupants, and residents of
Independence.

(b) Dechrant and its designees may convey to the Association personal property and fee
title, leasehold, or other property interests m any real property, improved or unimproved, described
in Exhibit "A" or "B," and the Association shall accept any such property; provided, Dcclaiant and
its designees shall not convey any real property to the Association which Declarant or its designees
know or have reason to believe is contaminated with hazardous substances in such amounts as
would require remediation under state or federal law. If Declarant conveys property to the
Association as Common Arefi at no cost to the Association, the Assoc(<Uion shall, upon Dedarant's

written request, reconvey to Declarant any nnimproved portions of such property, to the extent
conveyed by Declarant in efror or needed by Declarant to make minoi1 adjustments in property lines,

(c) The Association shall be responsible for management, operation, and control of the
Common Area, subject to any covenants and restrictions set forth in the deed or other instnnnent
transfen'ing such property to the Association, The Board may adopt such reasonable rules regulating
use of the Common Area as it deems appropriate.

6.2. Maintenance and Opei'fUion of Area of Common Responsibility,

Li accordance with the Community-Wide Standard, the Association shall maintain the Area
of Common Responsibility, which shall indude, but need not be limited to;

(a) ail portions of and structures situated on the Common Area;

(b) a\\ streets and roadways within the Common Area until such time as they are
accepted by a public body for perpetual maintenance, and any landscaping within the rights-of-way
of streets or roads within or abutting the Common Area, whether or not dedicated to tlie public;

(c) such portions of any additional property included within the Area of Common
Responsibility ^ may be dictated by this Declaration, any Suppiementai Declaration, or any contmct
or agreement for maintenance thereof entered into by the Association;

(d) all ponds3 streams and/or wetlands located within the Common Aji'ea whicli sci-ve as
part of the stormwater drainage system for the Common Area, moluding improvements and
equipment installed therein or used in connection therewith. Such costs and expenses may be
assessed against the Owner of a Parcel as a Specific Assessment in accordance wittz Article VII; and

(e) any property and facilities Declarant owns and makes available, on a temporaiy or
permanent basis, for the pfimary use and enjoyment of the Association and its Members. Such

13
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property and facilities shall be identified by written notice from Declarant to the Association and
wili remain part of the Area of Common kesponsibility maintained by the Association until such
time as Declarant revokes such privilege of use and enjoyment by written notice to the Association,

Tlie Association may maintain other property which it does not own, hickidmg, without
limitation, property dedicated to the public, conseivatioti areas, wetlands dedicated to governmental
agencies, iwd any and all trails within the Properties if the Board of Directors determines that such
mamtenance is necessary or desirable to maintain the Comniunity-Wide Standard , but excluding
any drainage facilities serving individual Parcels, or for which Declarant has assigned responsibility
to a Developer Member or Parcel Association Member t>y Supplemental Declaration,

The Association shall not be liable for any damage or injury occurring on or arising out of
the condition of property which it does not own except to the extent that it has been negligent in the
performnnce of its maintenance responsibilities,

The Association shall maintain the facilities and equipment within the Area of Common
Responsibility in contmuous operation, except for any periods necessary, as determined in the
Board's sole discretion, to perfonn required maintenance or repairs, unless Members representing
75% of the Class "A" votes in the Association, respectively, and file Class "B" Member, if any, agree
in writing to discontinue such operation.

Except as provided above, ihe Area of Common Responsibility shall not be reduced by
nmendment of tins Declaration or any other means except with Dechrant's prior wcitten approval as
long as Dedanmt or any Declaranfc Affiliate owns any property described in Exhibit "A" or "B" of
thisDeclai'cUion.

Except as specifically provided herein, the costs <fissociated with maintenance, repau\
replacement, insurance and operation of the Area of Common Rcsponsibiiity shall be a Common
Expense, subject to the right of the Association to seek reimbursement from the owner(s) of, or other
Persons responsible for, certain portions of the Area of Common Responsibility pursuant to this
Declaration, other Recorded covenants, or agreements with the owner(s) thereof. Tlie cost of
maintenance, repair, replacement and insurance of Limited Common Areas shall be a Service Area
Expense assessed against the Parcels to wltich the Limited Common Areas are assigned,
notwithstanding tEiat the Association may be responsible for performing such maintenance
hereunder,

Upon resolution of the Board, Parcels within each Service Area may be assessed Service
Area Assessinejits to fund the costs of operating, maintaining and insuring certain portions of the
Area of Common Responsibility within or adjacent to such Service Area. This may include, without
limitation, the costs ofmamtaining any signage, entiy featuies, right-of-way and gi'eenspace behveeu
the Service Area and adjacent public roads, private streets within tiie Service Area, and lakes or
ponds within the Service Area, regardiess of ownership and regardless of the fact that such
maintenance may be performed by ihe Association; provided, ali Service Areas which are similarly
situated shall be treated the same.

6.3, Provision of Benefits or Services ,to SemceAi'eas.

(a) The Declarant, by Supplemental DccIai-Mion, may assign pcn-tions of the Properties
to one or more Service Areas (by name or other identifying designslion) as it deems appropriate,

14
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which Service Areas may be then existing or newly created, and may require that the Association
provide benefits or services to such Parcels in addition to those which the Association generally
provides to ail Parcels. The cost of providing such benefits or services shall be assessed against the
Parcels within such Service Area as a Service Area Assessment.

(b) Any group of Owners may petition the Board to designate their Parcels as a Service
Area for the purpose of receiving from the Association (I) special benefits or services which are not
provided to all Units or Pm'cels, or (ii) a higher level of service than the Association provides io all
Units or Parcels, Upon receipt of such petition signed by Owners of a majority of the Units or
Parcels within the proposed Service Area, tlie Board .shall investigate the terms upon which the
requested benefits or services might be provided and notify the Owners in the proposed Service Area
of such terms and the cost thereof, which may indude a reasonable administrative charge in such
amount as the Board deems appropriate (provided, any such adniiiustrative charge shall apply at a
uniform ikate among Units or Parcels in all Service Ai'eits receiving the same service). Upon written
approval of the proposEiI by Owners of -at least 75% of the Units or Parcels within the proposed
Service Area, tlie Assocmtion shall provide the reqHested benefits or services and shall assess the
cost thereof among the Units or Parcels in the proposed Service Area as a Service Area assessment
pursuant to Section 8.1, subjecf to the right oflhe Owners of Units or Parcels within fhe Service
Area thereafter to veto the budget for their Service Area as provided m Section 7. L

6.4. InsuL-ance.

(a) E?"'£^ Coveraaes. The Association, acting through its Board or its duly
authorized agent, shall obtain and continue In effect the following types of insurance, if reasonably
available, or if not reasonably available, the most nearly equivalent coverages as are reasonably
available:

(i) Blanket property insurance covering "risks of direct physical loss on a
"special form" basis (or compai'able coverage by whatever name denommated) for all jnsin'able
improvements on the Common Area and wifiiin the Area ofCommoji Responsib[lity to the extent
that Association has assumed responsibility in the event of a casualty, regardless of ownership. If
such coverage is not generally available at reasonable cost, then "broad form" coverage may be
substituted. All property insiu-ance policies obtained by the Association shall have policy limits
sufficient to cover the full replacement cost of the insured improvements under curret-it building
ordinances and codes;

(ii) Commercial general liability insurance on the Area of Common
Responsibility, insuring the Association and its Members for damage or injury caused by the
negligence of the Association or any of its Members, employees, agents, or contractors while acting
on its behalf, If generally available at reasonable cost, such coverage (mckiding primary and any
umbrella coverage) shall have a limit of at least $2,000,000.00 per occurrence wUh respect to
bodily injury, personal injury, and property damage; provided, should additional coverage and
higher limits be available at reasonable cost which a reasonably prudent person wouki obtain, the
Association shall obtain such additional coverages or limits;

(lit) Workers compensation insurance and employers liability insurance, if and to
the extent required by law;
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(iv) Directors and ofHcers liability coverage;

(v) Commercial crime insurancet including fidelity insurance covering ail
Persons responsible for handling Association funds in an amount detsnnined in Ehe Board's business
judgment but not less than an amount equal to one-sixth of the annual Base Assessments on all
Parcels plus reserves on hand. Fidelity insurance policies sh^ll contain t\ waiver of all defenses
based upon the exclusion of Persons serving without compensation; and

(vi) Such additional insurance as the Board, in the exercise of its business
judgment, determines advisable,

Tn addition, the Association shall, if so specified in a Supplemental Declaration applicable to
any Service Area, obtain and maintain property insurance on the insurable improvements within
such Service Area wliich insurance shall comply with the requirements of Section 6.4(a)(i). Ally
such policies shall provide for a certificate ofmsucance to be furnished upon request to the Owner of
eiich Unit or Parcel insured.

Premiums for ati insurance on the Area of Common Responsibility shall be Common
Expenses, except that (i) premiums for property insurance on Units or Parcels within it Scivice Area
shall be a Service Area Expense; and (ii) premiums for inst.u'ance on Limited Common Areas may
be included in the Service Area Expenses oftbe Seivice Area(s) to wliicli such Limited Common
Areas are assigned unless the Board reasonably determines that other treatment of the premiums is
more appropnafe.

(b) PoHcv Requirements. Tlie Association shall arrange for an annual review of the
sufficiency of its insurance coverage by one or more qualified Persons, at ieast one of whom must be
fanutlar with insurable replacetuent costs in Biyan County, Georgia. All Association policies shall
provide for a certificate of insurance to be farnished to the Association anc^ upon request, to each
Member insured.

The policies may ccmfam a reasonable deductible and the amount thereof shall not be
subtracted from the face amount of the policy in determining whether the policy limits satisfy the
requirements of Section 6,4(a). Jji the event of an insured loss, the deductible shall be treated as a
Common Expense or a Service Area Expense in the same manner as the premiums for the applicable
insurance coverage. However if (lie Board reasonably determines, after notice m-id au opportunity
to be heard in accordance with the By-Laws, that the loss is the result of the negligence or witlftU
misconduct of one or more Owners, their guests, mvitees, or lessees, then the Board may assess the
full amount of such cieductible against such Owner(s) and their Umts or Parcels as ^ Specific
Assessment.

All insurance coverage obtaiaed by the Board shall:

(i) be written with a company authorized to do business in Georgia;

(li) be written in the name of the Association as trustee for the benefitted parties.
Policies on the Common Areas shall be for the benefit of the Assocmtion and its Members, PoliCLes
secured on behalf of n Service Area shall be for the benefit of tlie Owners of Parcels within the
Service Area and their Mortgagees, as their interests may appear;
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(iii) not be brought into contribution with insurance purchased by Owners,

occupants, or their Mortgagees individually;

clause;

(iv) contain an inflation guard endorsement;

(v) include an agreed amount endot'seiuent, iftlie policy contains a co-msurance

(vi) provide that each Owner is an insured person under the policy with respect to
liability arising out of such Owner's interest in tlie Common Area as a Member of the Association
(provided, this provision shall not be construed as giving an Owner any interest in the Common
Area other than that of a Member);

(vii) provide a waiver of subrogation under the policy against any Owner or
occupant of a Unit or Parcel;

(viii) include an endorsement precluding cancelfation, invaiidation, suspension, or
non-renewa! by the insurer on account of any one 01" more Owners, or on account of any cwable
defect or violation without prior written demand to the Association to cure the defect or violation
and allowance of a reasonable time to cure^ and

(ix) include an endorsement precluding cancellation, mvaEidation, or condition fo
recovery under the policy on account of any act or omission of any one or more individual Owners,
unless such Owner is acting within the scope of its authority on beEialfof the Association.

Ill addition, the Board shall use reasonable efforts to secure msurance policies which name
the Owners, collectively, as additional insurecls and provide:

(I) a waiver of subrogation as to any claims against the Association's Board,
officers, employees, and its manager, the Owners and their tenants, servants, agents, and guests;

(it) a waiver of the insurer's rights to repair and reconstruct instead of paying
cash;

(iii) an endorsement excluding Owners' individual policies from consideration
under any "other insurance" clause^

(iv) an endorsement requiring af leasf 30 days' prior written notice to the
Association of any cancellation, substantial modification, or non-renewtil;

(v) a cross liability provision; and

(vi) a provision vesting m the Board exclusive authority to adjust losses;
provided, uo M'ortgagec having an interest in such losses may be prohibited from participating in
the settlement negotiations, if any, related to the loss.

(c) Restoring Damaged Improvements. "En the event of damage to or destruction of
Common Area or other property which the Association is obligated to insure, the
Board or its duly authorized agent shall file and adjust all insurance claims and
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table and detailed estimates of the cost of repairing or restoring the property
to substantially the condition in which it existed prior to the damage, allowing for
changes or improvements necessitated by changes in applicable buiidmg codes.

Damaged improvements on the Common Area shall be repaired or reconstructed unless
Members representing at least 75% of the total Ciass "A" votes attributable to Parcels entitled to use
and enjoy the damaged portion of the Common Area, &nd the Class "B" Member, if any, decide
within 60 days after the toss not to repair or reconstruct. If either the insurance proceeds or estimates
of the loss, or both, are nol available to the Association within sucEi 60-day period, then the period
shall be extended until such Amds or information are available. However, such extension shal! not
exceed 60 addiEionat days. No Mortgagee shaU have the right to participate in the detenninaUon of
whether the damage or destruction to the Common Area shall be repaired or reconstructed.

If a decision is made not to restore t\\e damaged improvements, and no akernative
improvements are authorized, the affected property shall be cleared of* all debris and ruins and
thereafter shall be maintained by the Association in a neat and attractive, landscaped condition
consistent with the Community-Wide Standard,

Any insurance proceeds remaining after paying the costs of repair or reconstritction, or ftfter
such settlement as is necessary and appropriate, shall be retained by the Association for the benefit
of its Members or the Owners of Units or Parcel$ within the insured Seivice Area, as appropriate,
and placed in a capital improvement account. This is a covenant for the benefit ofMortgagees and
may be enforced by the Mortgages of any affected Unit or Parcel.

If insurance proceeds are msufHcient to cover the costs ofrepaii or reconstiziction, the Board
may, without a vote of the Members, levy Special Assessments to cover the shortfall against those
Owners responsible for the premiums for the applicable insurance coverage under Section 6.4(a),

6.5, Compliance and Enforcement.

(a) Every Owner and occupant of i\ Unit or Parcel shall comply with the Governing
Documents. The Board may impose sanctions for violation of the Governing Documents after
notice and a hearing in accordance with the procedures set forth in the By-Laws. Such sanctions
may include, without limitation:

(i) imposing reasonable monetary fines wliicli shaU constitute a lien upon the
violator's Unit or Parcel. (In the event t\m any occupaiU, guest, or invitee of a Unit or Parcel
violates the Governing Documents and a fine is imposed, the fine shall first be assessed against the
vioiator; provided, ifthe fine is not paid by the violator wilhin the time period set by the Board, the
Owner sh?tll pay the fine upon notice from the Board);

(ii) suspending an Owner's right to vote;

(iii) suspending any Person's right to use Common Area facilities other than as
necessaiy for ingress and egress to the Unit or Parcel owned or occupied by such Person;

(iv) suspending any services provided by the Association to an Owner or the
Owner's Unit or Parcel if the Owner is more than 30 days delinquent in paying any assessment or
other charge owed to the Association;
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(v) exercising self-heip or taking action fo abate any violation of the Governing

Documents in a non-emergency situation;

(vi) requiring an Owner, at its own expense, 'to remove any structure or
improvement on such Owner's Unit or Parcel in violation of Article III and to restore the Unit or
Parcel to its previous condition and, upon failure of the Owner fo do so, the Board or its designee
shall have the right to enter the propecty, remove the violation and restore the property to
substantially the s^me condition as previously existed and any such action shall not be deemed a
trespass;

(vif) witEiout liability to ^ny Person, precluding any contractor, subcontfactor,
agent, employee or otEier invitee of an Owner who fails to comply with the terms and provisions of
Article ill and the Development Guidelines from continuing or performing any further activities in
Independence; and

(viii) levying Specific Assessments to cover costs incurred by the Association to
bring a Unit or Parcel into compliance with the Governing Documents,

In addition, the Board may take the following enforcement procedures to ensure compliance
with the Governing Documents without the- necessity of compliance with the procedures set forth in
file By-Lawi;

(i) exercising self-help in any emergency situation (specifically including, but
not limited to, the towing of vehicles that are in violation of parking rules and regulations), Euid entry
onto any Unit or Parcel for such purpose slial] not l^e considered a trespass;

(ii) brmging suit at law or in equity to enjoin any violation or to recover
monetaiy damages or both,

In fidclition to any other enforcement rights, if an Owner fails properly to perform his or her
maintenance responsibility, the Association may Record a notice of vioiation or perform such
maintenance responsibilities and assess all costs incurred by the Association against the Unit OL'
Parcel and the Osvner as a Specific Assessment. Except in an emergency situation, the Association
shall provide the Owner reasonable notice and an opportunity to cure the problem prior to taking
such enforcemenf action.

All remedies set forth in tEie Governing Documents shaU be cumulative of any remedies
available at hw or in equity. In any action to enforce the Governing Documents, if the Association
prevails, it 3hall be entitled to iccover all costs, mciudmg, witbout limitation, attorney's fees and
court costs, reasonably incusTect in such action,

(b) The Associaliyn's decision to pursue enforcement action in any particular case shall
be left to the Board's discretion, except that the Board shaft not be arbitrary or capricious in taking
enforcement action- Without limiting the generality of ttie foregoing sentence, the Board may
determine that, under the circumstances of a particular case;

(i) the Association's position is not strong enough to justify taking any or further
action;
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(ii) the covenant, restriction or rule being enforced is, or is likely to be constmed

as, inconsistent with applicable law;

(iti) although a tecluiical violation may exist or may have occurred, it is not of
such i\ material nature as to be objectionable to a rcasonabie person or to justify expending the
Association's resources; or

(iv) it is not in the Association's best interest, based upon hardship, expense, or
other reasonable criteria, to pursue enforcement action.

Such a decision shall not be construed a waiver of the Association's rigiit to enforce such
provision at a later time under other circumstances or preclude the Association from enforcing any
other covenant, restriction, or rule, nor shall it preclude any Owner from taking action at law or in
equity to enforce the Governing Documents.

The Association, by contract or other agreement, may enforce applicable city and county
ordinances and permit the City of HinesvUlc and/or Bryan County, Georgia to etiforce ordii^nces
within Independence for the benefit of the Association and its Members.

6.6. Implied Rights: Board Authority.

The Association may exercise any right or privilege given to it expressly T^y tlw Governing
Documents, or reasonably implied from or reasonably necessary to efTectuate any such right or
privilege. All the Association's rights and powers may be exercised by the Board without a vote of
the membership except where applicable law or the Governing Documents specifically require the
vote of the membership.

The Board may institutei defend, settle, w intervene on the Association's behalf in mediation,
binding or non- binding arbitration, litigntion, or administrative proceedings in matters pertaining to
the Area of Common ResponsibiEity, enforcemem of the Governing Documents, or any other civil
claim or action. However, the Governing Documents sliall not be construed as creating any
independent legal duty to institute litigation on bshalfofor in the name of the Association or its
members.

In exercising the Association's rights and powers, making decisions on behalf of the
Association, and conducting the Association's affairs, Board members shall be subject to, and their
actions shall be judged in accordance with, the standards set forth in the By-Laws.

6.7. Tndenmification of Officers* Directors and 0 fliers,

Subject to Georgia law, the Association shall indemnify and defend every officer, director,
and committee member against all damages and expenses, including counsel fees, reasonably
incurred in connection with any action, suit, or other proceeding (including settlement of any suit or
proceeding, it'approved by the then Board of Directors) to which lie or she may be a party by reason
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of being or having b^eA ^i';f)fficei^<iu'ect6r,"or coinmittec member, except fliat sncli obligation to
indemnify and defend shall be limited to those actions for winch liability is tEmited under this
Section.

TIic officers, directors, and committee members shall not be liable for sny mistake of
judgment, negligent or ofherwise, except for their own individual wHifiil misfeasance, malfeasance,
misconduct, or bad faith. The officers and directors shall not be liable for failure to perform their
fiduciary duties tf the special assessments for funds necessary for such (tirectors and officers to
perform their fiduciary duties are disapproved or reduced by the Members pursuant to Section 7.2.
The officers and directors shall have no personal liability with respect to any contract or other
commitment made or action taken in good faith on behalf of the Association (except to the extent
tl^at such officers or directors may also be Members of the Association).

The Association shall indemnify and forever hold each such officer, director, and conunittee
member harmless fi.-Qin any and ati liability to otliers on account of any such contract, commitment,
or action. This right to indemnifation shall not be exclusive of any other rights to which any
present or former officer, director or committee membef may be entitled. The Association shall, as
a Common Expense, maintain adequate general liability and officers' and directors' liability
insurance to fund this obligation, if such insurance is reasonably available,

6.8, Safety and Security.

Each Owner And occupant of a Unit or Parcel, aud their respective guests and invitees,
shall be responsible for their own personal safety anil (he security of their property in tht;
Properties, The Association may, but shall not be oblignted to, maitifatn or support certain
activities within the Properties designed to enhnnce tiie level of satcty or security wliieh each
person provides for himself and liis property. Neither the Association nor Declamit shaIJ in
any way be considered insurers or guarantors of safety or securUy within the Properties, nor
shall either be held liable for any loss or damage by reason of lailurc to provide adequate
security or ineff'ecfiveness of security meastu'es undertaken.

No representation or wammty is made that any systems or measures, including any
mediamsm or system for limiting access to the Properties, cannot be compromised or
circumvented, not that any such systems or security measures undertaken will in all cases
prevent Joss or provide the detection or protection for which the system is designed or
mtended. Each Owner acknowledges, understands, and shall be responsible for hitorming its
tenants and all occupants of its Unif or Parcel that the Association, Us Board and conumttees,
and Decliiranf are not insurers or guaranfors of security or safety and that each Person within
the Properties assumes all risks of personal injury and loss or damage to property, including
Parcels and the contents of Parcels, resulting from acts of third parHe.St

6.9, Provision of Services; M'aster Teleconinui.tijcations Svstem.
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The Association may provide, or provide for, seivices and facilities for the Members and

their Units or Parcels, and shall be authorized to enter mto and terminate contracts or agreements
with other entities, including Declarant, to provide such services and facilities. The Board may
charge use or service fees for any such services and facilities provided st the option of an Owner, or
may include the costs thereof In the Association's budget as a Common Expense and assess it i\s part
of the B^se Assessment if provided to at! Units or Parcels, By way of example, such services and
facilities might include landscape maintenance, pest contiol service, cEibie television service,
communify intranet access, security^ caretaker, fransportation, fire protection, utilities, and similar
services and facilities.

Nothing w this Section shall be construed as a representation by Declarant or the Association
as to wliftt, if any, services shall be provided. In addition, the Board shall bs pennitted to modify or
cancel existing contracts for services in its discretion, unless the provision of such services is
otherwise required by the Governing Documents. Non-use of seiviccs provided to all Owners or
Units or Parcels as a Common Expense shall not exempt any Owner from the obligation to pay
assessments for such services.

Without linuting the generality of the foregoing, tiie Dcclarant has resei-ved for itself, its
affiliates, successors, and assigns, the exclusive and peipetuai right and easement to establish
and/or operate within the Properties, and to service every Parcel, Unit, Common Area, building,
structure, and other portion of said Properties, a central telecoininutiication and multi-inedmm
receiving and distribution system, including conduits, wires, amplifiers, towers, antennae, and
other related apparatus and equipment (ttie "Master Telccomnnmicafions System") as
DecltU'ant, in its discretion, deems appropriate to enhance and promote the value, desirability,
identity, and efficiency of the Properties. Such exclusive and perpetual right shall include,
without limitation, Declarant's right to select and contract with qualified Peirsons licensed to
operate said Master Telecommunications System and provide services in connection therewith,
including, without limitation, video (e.g. cable, IP solutions, and/or satellite), internet, secm'ity
monitoring, telephone/voice, broadband and data transmission services, wireless transmission or
otlier transinission media or protocol, and any and all other services and products which are now
or may hereafter be offered in connection with or through said Master Telecommunications
System. Declaranti itself or through the Association, shall also have the right to charge Parcel
Associations and/or Unit Owners and other individual users a reasonable and competitive charge
or fee for such services and its operation of the Master Telecommunications System relative to
prevailing rates for such services within Liberty County, Georgia, which charges and fees shall
be regularly published by Decfarant and/or the Association.

WITHOUT LIMITING THE FOREGOING, DECLARANT, EITHER ITSELF OR
THROUGH THE ASSOCIATION, MAY ENTER INTO A BULK RATE SERVICE
AGREEMENT(S) WITH QUALIFIED SERVICE PROVIDERS OF ITS CHOOSING FOR
THE OPERATION OP THE MASTER TELECOMMUNICATIONS SYSTEMS AND
PROVISION OF RELATED SERVICES TO ALL PORTIONS OF THE PROPERTIES AND
ALL PARCELS AND UNITS THEREIN AS A COMMON EXPENSE; IT BEING
UNDERSTOOD AND ACKNOWLEDGED THAT THE RECEIPT OF SUCH BULK
SERVICES SHALL BB MANDATORY FOR EVERY SUCH UNIT WITHIN THE
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PROPERTIES; PROVIDED THAT ONLY TELEPHONE/VOICE, TNTERNET/DATA,
VIDEO, AND SECURITY SERVICES (OR THEIR EQUIVALENT OR SUCCESSOR
TECHNOLOGIES) SHALL BE ELIGIBLE FOR INCLUSION IN SUCH BULK SERVICE
AGREEMENTS. NON-USE OF SERVICES PROVIDED TO UNITS AS A COMMON
EXPENSE SHALL NOT EXEMPT ANY UNIT OWNER FROM THE OBLIGATION TO PAY
ASSESSMENTS FOR SUCH SERVICBS, ALL SUCH COMMON EXPENSES
ATTRIBUTABLE TO THE PROVISION OF THESE BULK SERVICES SHALL BE
ASSESSED AND COLLECTED AS TO EACH UNIT OR OTHER PORTION OF THE
PROPERTIES AS A TECHNOLOGY ASSESSMENT UNDER THIS DECLARATION; THE
SPBCMC AMOUNTS OF WHICH SHALL BE ESTABLISHED BY DECLARANT AND/OR
THE ASSOCIATION JN ACCORDANCE WITH THE CONTRACT(S) ENTERED INTO FOR
THE PROVISION OF SUCH SERVICES. THE FAILURE TO PAY ANY SUCH
TECHNOLOGY ASSESSMENT SHALL SUBJECT THE UNIT OWNER AND HIS OR HER
UNIT TO ALL SUCH PENALTIES AND ENFORCEMENT PROCEDURES AS ARE
AVAILABLE FOR THE ENFORCEMENT OF ASSESSMENTS UNDER THIS
DECLARATION AS WELL AS THE APPLICABLE PARCEL COVENANT, AND SHALL
TNCLUDE, BUT NOT BE LIMITED TO, FINES, LIENS, SUITS FOR COLLECTION,
PENALTIES, AND SUSPENSION OF SERVICES. IF ADDITIONAL SERVICES OR
BENEFITS ARE PROVIDED TO PARTICULAR UNITS AT THE OWNERS OR
OCCUPANT'S REQUEST ABOVE BEYOND THOSE BULK SERVICES PROVIDED
THROUGH TECHNOLOGY ASSESSMENTS, THE BENEFITED OWNER(S) SHALL PAY
THE SERVICE PROVIDER DIRECTLY FOR SUCH SERVICES, OR THE ASSOCIATION
MAY ASSESS TUB COSTS THEREOF AS A SPECIFIC ASSESSMENT UNDER THfS
DECLARATION, AS APPROPRIATE, THE OPERATION OF THE MASTER
TELECOMMUNICATIONS SYSTEM AND TBE SERVICES PROVIDED THROUGH THE
SAME SHALL BE IN ACCORDANCE WITH ANY AND ALL CONTRACTS AND OTHER
AGREEMENTS ENTERED INTO WITH THE PROVIDER(S) OF SUCH SERVICES AND
THE OPERATOR(S) OF THE MASTER TELECOMMUNICATIONS SYSTEM, AS WELL
AS THIS DECLARATION.

To the extent any terms or provisions of any Parcel Covenant are deemed contrary to or
inconsisfeni with this Section d.9 or with this Declaration, the provisions of this Section 6,9 and
the Master Declaration shall control.

6.10. Powers of the Association Relating to Parcel Associations.

A Parcel Association shall t^kc appropriate action required by the Association In a written
notice within the reasonable time frame set by the Association in the notice. If the Parcel
Association fails to comply, the Association shall liave the right to effect such action on behalf of the
Parcel Association and levy Specific Assessments against tlie Units or Parcels subject to the Parcel
Association's jurisdiction to cover the costs incun'ed> as wel] as an administrative charge and
sanctions, as more particularly described m Section 9.1 hereof

6.11. Relationships with Other Properties.
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costs with the owner of any neighboring property to conlribute funds for, among otlier Ihings, shared
or mutually beneficial property or services and/or a higher level of Coimnon Area maintenance.

6.12. FaciJttjes and Services Open to the Public.

Certain facilities and areas within the Properties may be open for use and enjoyment by the
public, For example, such facilities and areas may include roads, sidewalks, greenbelts> tnulSi paths,
parks, and similar areas conducive to public gathering and interaction. Declarant may designate
such facilities and areas as open to the public at the lime Declarant; makes such faciUties and areas a
part of the Area of Common Responsibility, or the Board may so designate tlieni at any time
thereafter. The availability of such areas to the genera! public shall not relieve any Owner of
responsibility for .assessments levied to Amd the Association expenses incun'ed in connection with
such areas,

6.13, RccvcUne Prosrams.

The Association may establish a recycling program and recycling center, and, in such event,
ail Owners and occupants of Ptu'cds shall support such program by recycling, to the extent
reasonably practical, all materials which the recycling program or center is set up to accommodate,
Tlie Association may, but shall have no obligation to, purchase recyclable materials in order to
encourage participation, and any income received as a result of such recycling efforts shall be i-ised
to defray the costs of new programs.

Article VII Association Finances

7.1. Budgeting for and AIIocatinK Association Expenses

(a) Pt'enitt'ation of Bucket. At least 60 days before the beginning of each fiscal year, the
Board shall prepare a budget of the estimated Common. Expenses of the Association for the coming
year, to be allocated among all Parcels, and separate budgets reflecting the estimated Service Area
Expenses for ench Service Area to wliicli the Association expects to provide benefits or services
during the budget period. £acli budget shall also reflect the sources and estimated amounts of funds
to cover such expenses, which may include any surplus to be applied from prior years, any income
expected from sources other than assessments levied against (he Parcels, and the amount estimated
to be generated through the levy of assessments against the Parcels.

The estimated expenses in each budget shall include, in addition to any operating reserves, a
reasonable contribution to a reserve fund for repair and replacement of any capital items to be
.maintained as a Common Expense or as a Service Area Bxpense, respectively. In detennining the
amount of such reserve contribution, the Board shall take into account the number and nature of
replaceabk assets, the expected life of each, the expected repair or replacement cost, ^nd the
contribution required to fand the projected need by annual confdbutions over the expected useful life
of the asset.
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(b) Calculation of Base Assessments. Upon determining the totat amount of income

required to be generated through the levy of Base Assessments, i\\e Association shall allocate
such amount among the Parcels subject to assessment pursuant to Section 7,4 in accordance with
the formula set forth on Exhibit <<C" and shEtII assess such amount to each such Parcel as a Base
Assessment,

Declaranf may, but shall not be obligated to, reduce the Base Assessment rate per
Equivalent Unit (as defined on Exhibit "C") for any fiscal year by pfiyment of a subskly, which
may be either a contribution, an advance against future assessments due from Declarant, of a
loan, jn Dectont's discretion, Any such subsidy shall be disclosed as a line item in the income
portion of the budget. Payment of such subsidy in any year shall not obligate Declarant to
continue payment of such subsidy in future years, unless otherwise provided in a written
agreement between the Association and Declarant.

(c) Cfttculation of Service Area Assessments. Tlie total amount of estimated Seivice
Area Expenses for each Service Area shall be allocated among all Parcels within the Service Area
which are subject to assessment under Section 7,4 in accordance with the fonnula set forth in
Exhibit "C" and sliall be assessed as a Service Area Assessment; provided, if so specified in the
appUcabk Supplemental Declaration or if so directed by y petition signed by at least two-thh'ds of
the Owners of Parcels in the Service Area, any portion of the Service Area Assessment intended for
exterior maintenance, insurance or replacemenl reseives relating to structures on Parcels shall be
levied on the benefitted Parcels in proportion to the benefit received, as the Board may reasonably
determine.

Ail amounts collected by the Association as Service Area Assessments shall be held in tt-ust
for and expended solely for the benefit of the Service Area for which they were collected and shall
be accounted for separately from the Association's general funds.

(d) Notice of Budget ?tnd Assessment; Right to Disapprove. The Board shali send a
copy of the final budget, together with notice of the amount of the Base Assessment and any Service
Area Assessment to be levied pursuant to such budget, to each Owner at least 30 days prior to the
effective date of such budget. The Common Expense budget shall nutomaticEiHy become effective
unless disapproved at a meeting by Members representing at least 75% of the total Class <>A<1 votes
in the Association, and by the Class "B" Member if such exists. The Service Area Expense budget
for eacli S^-vice Area sliall automatically become effective unless disapproved at a meeting by
Owners of 67% of the Parcels within the Service Area, except that the right to disapprove shall apply
only to those luie items wliicli are atfnbutable to services or benefits requested by the Service Area
and shall not apply to any item which the Governing Documents specifically require to be assessed
as a Service Area assessment.

There shall be no obligation to call a meeting for the purpose of considering any budget
except, in the case of the Common Expense budget, on petition of the Membeis as provided for
special meetings in the By-Laws, and in the case of any Sei-vice Are?i budget, on petition of Owners
of at least 25% of the Parcels within the Service Area. Any such petition must be presented to the
Board within 10 days aflsr delivery of the budget and notice of any assessment
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If any proposed budget is disapproved or the Board fails for any reason to determine the

budget for any year, then the budget most recently in effect shall continue in effect until a new
budget is detennmed.

(e) Budget Revisions. The Board may revise the budget and adjust the assessments
levied pursuant thereto from time to time during the year, subject to the same notice requirements
and the right of the M'embers to disapprove the revised budget as set forth above,

7.2. Special Assessments,

In addition to other authorized assessments, the Association may levy Special Assessments
to cover unbudgeted expenses or expenses in excess of those budgeted. Any such Special
Assessment may be levied against the entire membet'ship, if such Special Assessment is for
Common Expenses, or against the Parcels within any Service Area if such Special Assessment is for
Service Area Expenses. Except as otherwise specifically provided in this Declaration, any Special
Assessment shall require the affirmative vote or written consent of Members entitled to cdst more
than 50% of the total votes in each class of membership allocated to Parcels which will be subject to
such Special Assessment, and the affirmative vote or written consent of the Oass "B" Member, if
sucli exists. Special Assessments shall be payable in such miinner and at such times as determined
by file Board, and may be payable in installments extending beyond the fiscal year in which the
Special Assessnient is approved.

7.3. Specific Assessments.

The Association shall have the power to levy Specific Assessments against a particular
Parcel or Parcels as foElows;

(a) to cover the costs, including overhead and administrative costs, of providing services
to Parcels upon request of an Owner pursuant to any menu of special services which may be offered
by the Association (which might include the items identifiei:! In Section 6.9). Specific Assessments
for specia] services may be levied in advance of the provision ofllie requested service; and

(b) to cover costs incurred in bringing the Parcel mfo compliance with the Governing
Documents, or costs mcun'ed as a consequence of the conduct of the Owner or occupants of the
Parcel, their agents, contractors, employees, licensees, invitees, or guests; provided, the Board shall
give fhe Parcel Owner prior written notice and an opportumty for a hearing, in accordance with the
By-Laws, before levying any Specific Assessment under this subsection (b);

(c) to cover costs incurred or expected to be incurred by the Association to set up, clean
up, provide additional sean'ity, utilities or other services in cormecfion with any festival or other
special events sponsored by the Owners or tenants of any Parcel or group of Parcels, upon the
Board's determm^Eion, in the exercise of its business judgment, that such services are necessaiy or
appropriate; and

(d) to cover costs incurred by ihe Association oi\ behalf of an Owner of a Parcel in
accordance with Section 6.2(d).

The Association mey also levy a Specific Assessment against the Parcels within any Service
Area to reimburse the Association for costs inciHTed in bringing the Service Area into compliance
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with the provisionsl'of fhe~Tj6veniing Documents, provided the Board gives prior written notice to
the Owners of Parcels in tlie Service Area and an opportunity for such Owners to be heard before
levying any such assessment.

7.4. Authority to Assess Owners: Time of Paymejit

Declarant hereby establishes and the Association is hereby authorized to levy assessments as
provided for in this Article and elsewhere in the Governing Documents. The obligation to pay
assessments shall commence as fo each Parcel on the first day of the month following: (a) the month
in which the Parcel is made subject to this Declaration, or (b) the month hi which the Board fti'st
determines a budget and levies assessments pursnant to this Article, whichever is later. The first
annual Base Assessment and Service Area Assessment, if any, levied on each Parcel shall be
adjusted according fo the number of months remaining in the fiscal year at the fime assessmenfs
commence on the Parcel,

Assessments shall be paid in such manner and on such dates as the Board may establish.
The Board may require advance payment of assessments at closing ofthe transfer of title to a Parcel
and impose special requirements for Developer Members or Parcel Association with a history of
delinquent payment. If the Board so elects, assessments may be paid in two or more JnstaHmenfs.
Unless the Board otherwise provides, the Base Assessment and Service Area Assessment, if any,
shall be due <md payable in advance on tlie first day of each fiscal year. If any Developer Members
or Parcel Association are delinquent in paying any assessments or other charges levied on it's
Parcel, the Board may require the outstanding balance on al! assessments to be paid in full
inimed lately.

7.5. Obtotion for Assessments.

Each Developer Member, by accepting a deed or entering into a Record^ contract of sale
for any portion of the Properties, is deemed to covenant and agree to pay all assessments authorized
in flie Governing Documents. All assessments, together with interest (computed from its due date <it
a rate of 18% per annum or such liigher rate as the Board may establish, subject to the limitations of
Georgia law), late charges as defennined by Board resolution, costs, and reasonable attorney's fees>
shall be the personal obligation of each Developer Member and a lien upon each Parcel until paid in
fall.

The Board's failure to fix assessment amounts or rates or to deliver or mail each Developer
Member an assessment notice shall not be deemed a waiver, modification, or a release of any
Developer Member from the obligation to pay assessments. In such event, each Developer Member
shall continue to pay Base Assessments and Service Area Assessments on the same basis as during
the last year for which an assessment was made, if any, until a new budget becomes effective and a
new assessment is levied pursuant thereto, Any such budget may include as an expense item any
shortfall m amounts previously collected.

No Developer Member may exempt himself from liability for assessments by non-use of
Common Area, abandonment of his or her Parcel, or any other means. The obligation to pay
assessments is a separate and independent covenant on the part of each Developer Member, No
diminution or abatement of assessments or set-off shall be claimed or allowed for any alleged failure
of tlie Association or Board to take some action or perform some function required of it, or for
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inconvenience or discomfort arising from the makjng ofrepai.rs or improvements, or from any other
action it takes.

Upon written request the Association shall fumish to any Developer Member liable for any
type of assessment a certificate in writing signed by an Association officer setting forth whether such
assessment lias been paid. Such certificate shall be conclusive evidence of payment. The
Association may require the advance payment of a reasouabie processing fee for fhe issuance of
such ceitificate,

7.6. Relief* from Assessments. A Developer Member may be relieved of its obligation to
pay assessments provided herein by providing a substitute Developer Member or Parcel Association
Member to whom such obligations shall be delegated, iiubjecl to the foliowing conditions:

(a) Developer Member shall assign said duties and the substitute Member shall
accept tlie assignment of such duties by written instrument executed by bofli parties and recorded in
the Bryan County, Georgia real estate records.

(b) Such substitute Member must be acceptable to Dectonf in its sole discretion.
7n determining whether a substitute Member is acceptable, Declarant may consider, among other
things, whether said substitute Member owns a Unit or Parcel or has a vested interest in tlie area it
will represent, is of good repute, and has satisfactoiy fmmicial strengtli <ind net worth to pay
assessments levied by the Association. A Parcel Association Member is hereby dedared to be
acceptable as a substitute Member for the Parcel under its jurisdiction if if has the power to assess
every Unit located therein for assessments, including the obHgations set forth in this Declaration, and
is governed by Recorded Parcel Covenants as provided by Section 9.1 hereof. Each Developer
Member that conveys Units to Owners within a Parcel shall form a Parcel Association to be its
substitute Member, unless Deciarant consents to allow more than one Member for said Parcel as
indicated by a written instrument recorded in the Bryan County, Georgia real estate records.

(c) Said delegation of duties shall be effective as ofJamiary 1 following the
delivery of said recorded assignment and assumption agreement to Declarant

7.7 Lien for Assessments.

The Association shall have a lien against each Parcel to secure payment of delinquent
assessments, as well as interest, late charges (subject to the limitations of Georgia law), and costs of
collection (mclu(Hng attorney's fees). Such lien shal! be superior to all other liens, except (a) the
liens of all taxes, bonds, assessments, and other levies which by law would be superior, and (b) the
lien or charge of any Recorded fu'st Mortgage (meaning any Recorded Mortgage with first priority
over othei Mortgages) made in good faith and for value, Such lien, when delinquent, may be
enforced by suit Judgment, and judicial or nonjudicial foreclosLire.

TIie Association may bid for the Parcel at the foreclosiu'e sale and acquire, hold, lease,
mortgage, and convey tlie Parcel, While a Parcel is owned by the AssocNEon following foreclosure:
(a) no tight to vote shall be exercised on its behalf; (b) no assessment shall be levied on i.t; and
(c) each other Parcel shall be charged, in addition to its usual assessment, its pro rata share of the
ass&ssment that would have been charged such Parcel had it not been acquired by the Association.
The Association may sue. for unpaid assessments and other charges authorized hereunder without
forecfosing or waiving the lien securing the same.

28



QjtsSi 00487 WFEBgZ ^i0=22
Sale or transfer of any Unit or Parcel slialt not affect the assessment lien or relieve such Unit

or Parcel from the lien for any subsequent assessments. However, the sale or tmnsfer ofmiy Unit or
Parcel pursuant to foredosiit'e of the first Mortgage shaEl extinguish the lien only with respect to said
Unit or Parcel, as the case may be, as to any installments of such assessments due prior to the
Mortgagee's foreclosure. The subsequent Owner to the foreclosed Unit or Parcel shall not be
personally liable for assessments on such Unit or Parcel due prior to such acquisition of title. Such
unpaid assessments (except Technology Assessments) shall be deemed fo be Common Expenses
coiiectibie from Owners of all Units or Parcels subject to assessment under Section 7.4, including
such acquirer, its successors and assigns.

7.8. £xempt Property.

Tlie following property shall be exempt from payment of Base Assessments, Service Area
Assessments, and Special Assessments;

(a) All Common Area and such portions of the property owned by Dedarant as are
included in the Area of Common Responsibility;

(b) Any property dedicated to the public and accepted by any governmental authorify or
public utility or utilized by a governmental authority or public utility;

(c) Any Parcel used by a house of worsEiip recognized as such under the Internal
Revenue Code; and

(d) Any Parcel owned by Declarant or a Declfirant Affiliate utlHzed as a real estate sales
office, design ces-tter, or other purposes for the promotion and sale of the Properties;

In addition, Declarant and/or the Association shall liave the riglit, but not the obligation, to
grant exemptions to certain Persons qimlifying for tax exempt sfafus under Sect'ton501(c) of the
Internal Revenus Code so long as such Persons own property subject to this Declaration for
purposes listed in Section 501(c).

7.9. Technology Assessments.

Pursuant to Section 6.9 of this Declaration, iDeclm'aat, either itself or through the
Association,, may enter into a bulk rate service agreements) with qualified service providers of
its choosing fertile operation of the Master Telecommumcations System and provision of related
services to all portions of the Properties and all Units therein as a Common Expense. In this
connection, and at least thu'ty (30) days before the beginning ofeacli fiscal year, the Board shall
publish the rate schedule (the "Rate Schedule ) for all bulk services to be provided through the
Master Telecommunications System, all as defermitied and prescribed under those certain
contracts or agreements with the operators of said Master Telecommunications System and the
providers of ati related services entered into by Declarant ancl/or the Association (collectively,
the "Teclmology Service Contracts"), which rates shall be (i) umforrnly applied to all Units> and
(ii) reasonable and competitive relatEve. to prevailing rates for similar services within Liberty
County, Georgia. No decision or deEermination of the Board with respect lo the Master
Telecommunications System or the services provided through the same shall be disturbed or
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subject to review by the Association during the Class "B" Control Period. More specifically, the
Association^ on behalf of the Dedarant, shall be authorized to levy an assessment for the
payment of all such bulk services provided through (he Master Teleconmiunications System (a
"Technology Assessment11). Technology Assessments shall be paid in such a manner and on
such dates as the Board may establish or as may be required in the Technology Service
Contracts. Technology Assessments may be enforced a manner similar to any other
Assessments provided for in this Declaration, it being aclcnowledged that the following shall
EidditionFiliy apply to Technology Assessments, without limitation to other rights and privileges
of the Association provided as to Assessments generally:

(a) All Technology Assessments, together with interest (computed from the due date
of such assessment at a rate established by the Board, subject to the limitations of Georgia law),
late charges established by the Board (subject to the linutations of Georgia law), costs, and
reasonable attorneys' fees, shall be a charge and continuing lien upon each Unit and also shall be
the personal obligation of the Unit Owner at the time the Technology Assessment arose. Upon a
transfer of title to a Unit, the grantee shall be jointty and severally liable for any Technology
Assessments and other charges due at the time of conveyance. However, no first Mortgagee who
obtains title to a Unit by exercising the remedies provided in its Mortgage shall be liable for
unpaid Technology Assessments which accrued prior to sucb acquisition of title.

(b) No Unit Owner may exempt himself from liability for Technology Assessments
by non-use of bulk services provided to Units through the Master Tetecommunications System, or
any other means. The obligation to pay Technology Assessments is a separate and independent
covenant on the part of each Unit Owner. No diminution or abatement of assessments or set-off
shall be claimed or allowed for any alleged failure of the Declarant, the Association or Bcwd, or
any provider of services tln'ough the Master Telecommunications System to take some action or
perform some function required of it, or for inconvenience or discomfort ftrising from the making
of repairs or improvements, or A'om any other action It takes. Furthermore, each Unit Owner
shall be liable for the payment of miy additional services requested and received by a lessee
guest, or other occupant of the Owner s Unit.

(c) The Association shall have a lien against each Unit to secure payment of
delinquent Technology Assessments, as well as interest at a rate set by the Board (subject to the
maxEmum interest rate iimitations of Georgia law), late charges in such amount as the Board may
establish (subject to the limitations of Georgia law), costs of collection, and attorneys fees. Such
lien shall be superior to all other liens, except (a) the liens of all tsxes, bonds, assessments, and
other levies which by law would be superior, and (b) the lien or charge of any first Mortgage of
record (meaning any recorded Mortgage with first priority over other Mortgages) made in good
faith and for value. Such lien, when delinquent, may be enforced by suit, judgment, and
foreclosure in the same manner as mortgages are foreclosed under Georgia law.

(d) The Association may bid for the Unit at the foreclosure sale and acquire, hold,
lease, mortgage, and convey the Unit While a Unit is owned by the Asyociation following
forecloyure: (a) no right to vote sliall be exercised on its behalf; and (b) no assessment shall be
levied on it, The Association may sue for unpaid Technology Assessments and other charges

30



0145! 00489 289i FEB n AH ^ 22
authorized hereunder without foreclosing or waiving the lien .securing the same. Such rights of
enforcement shall be in addition to, and not in lieu of, any and al! other rights and remedies
afforded the Association under law or at equity. Additionally^ any additional charge or cost
incurred by a Unit Owner in connection with additional services or upgrades requester shall, at
the Board's discretion, be subject to collection and enforcement action by the Board as if the
same were a pai-t of fhe Technology Assessments due hereunder; subject to the consent and
request of the service provider responsible for supplying such additional services through the
Master Telecomnuimcations System,

(e) The sale or transfer of any Unit shall not affect the Technology Assessineut lien
or relieve such Unit from the lien for any subsequent Technology Assessments. However, the
sale or transfer of any Unit pursuant to foreclosure of the first Mortgage shall extinguish the lien
as to any installments of such Technology Assessments due prior to such sale or fiansfcx A
Mortgagee or other purchaser of a Unit who obtains title pursuant to foreclosure of the Mortgage
shall not be personally liable for Technology Assessments on such Unit dae prior to such
acquisifion of title. In no event shall Technology Assessments which remain unpaid due to the
extinguishmenf of a lien as to any one Unit be collectible ft'om Owners of other Units subject to
Technology Assessments hereunder; it being acknowledged that said unpaid Technology
Assessments in such situations shall not be deemed a Common Expense for purposes of
collection and payment

Article VUI Expansion of tlie Coimnunity

8.1. Expansion by Dechrant

Declarant may from time to time subject to the provisions of this Declaration all or any
portion of the property described in Exhibit "B" by Recording a Supplemental Declaration
describing the additional property to be subjected. A Supplemental Declaration Recorded pursuant
to this Section shall not require the consent of any Person except the owner of such property, If other
than Declarant.

Declarant's right to expand the Properties pursuant to this Section shall expire when ati oftlie
property described m Exhibit "B" has been subjected to this Declaration or 30 years after this
Declaration is Recorded, whichever is earlier. Until then, Declarant may fransfer of assign this nght
to any Person who is ttie developer of at least a portion of the real property described in Exhibit "A"
or "B,rt Any such transfer shall be memorialized in a written, Recorded instniment e?cecuted by

Declarant.

Nothing in tins Declaration shall be construed fo require Dcclarant or any siiccessor to
subject additional property to this Declaration or to develop any of the property described in
E?dubit "B" in any manner whatsoever.

8.2. Expansion by the Association,
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The Association may also subject additional property to the provisions of this Declaration by

Recording a Supplemental Dedarafion describing the additional property. Any such Supplemental
Declaration shall require the alTinnalive vote of Members representing more than 50% of the
Class "A" votes of the Association represented at a meefing duly called for such purpose and the
consent of the owner of the additional property, if other than Declarant. In addition, so long as
Dcclaiant or any Dedarant Affiliate owns propeily subject to this Declaration or which may become
subject to this Declaration in accordance with Section 8.1, Dedarant's consent shali be necessary.
The Supplemental Declaration shaif be signed by the Association's President and Secretary, by the
owner of the additional property, and by Deciarant, ifDeclarant's consent is necessary.

8.3. Additional Covenants and Easements.

Deciarant may subject any poilion of the Properties to additional covenants and sasements,
including covenants obligating the Association to maintain and insure such property and authorizing
the Association to recover its costs through Service Area Assessments, Such additional covenants
and easements may be set forth either in a Supplemental Declaration subjecting such property to tliis
Declaration or in a separate Supplemental Declaration t'eferencing property previously subjected to
this Declaration. If the property is owned by someone other than Declarant, then the consent of the
Owncr(s) shall be necessary and shall be evidenced by their execution of the Supplemental
Declaration. Any such Supplemental Declaration may supplement, create exceptions tOj or
otheiwise modify the terms of this Declaration as it applies to the subject property in order to reflect
the different character and intended use of such property,

8.4. Effect of Filing Supplemental Declaration.

A Supplemental Declaration shall be effective upon Recording unless otherwise specified in
such Supplemental Declaration, On the effective date of file Supplemental Declaration, any
additional property subjected to tliis Declarafion shall be assigned voting rights in the Association
and assessment liability in accordance with this Declaration.

Article XX AdciitiotKtt Rights Reserved to Declm'ant

9J. Approval of Parcel Covenants.

Prior to the sale or lease of any Unit in a Parcel, each Developer Member shall submit to
Declarant Parcel Covenants for Deciarants' prior written approval (any of the rights contained in tills
Section 9<1 shall accrue to the Association after expiration of the Clas^ Control Period). Any
attempted recordafion without sncb consent shall resLilt in such instrument being void and of no
force and effect unless subsequently approved by wriUen consent signed £ind Recorded by Declarant.
Said Parcel Covenants shall include, but not be limited to, tlie following provisions;

(a) Restrictive Covenants, Rules and Restrictions, The restrictive covenants,
rules, and restrictions shall provide for the use of the Units and the Parcel common area in a manner
consistent with the scheme of development described in the Development Guidelines for the Parcel
fipproved by the Dectarant, these Governing Documenfs and Comnumify-Wide Standard .

(b) Architectural and Landscape, The Parcel Covenants shall provide for the
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review by the Dev^fo^ei' Member; Parcel Association or their designees of any improvements or
landscaping on the Parcel in accordance with guidelines for the Parcel approved by Declamnt and in
accorci with the Community-Wide Standard. In the event that Developer Member intends to initially
construct all improvements on the Parcel, Developer Member's plans or prototype homes shall be
subject to Declarant's prior written approval, and the construction of said homes shall be consistent
with said plans or prototype homes and the Community-Wide Standard,

(c) Maintenance. The Parcel Covenants shall provide that each Parcel or Unit
be maintained in a manner consistent with the Governing Documents and the Conimunity-Wide
Standard, and provide appropriafe remedies for failure to do so.

(d) Assessments; The Parcel Covenants shall provide that each Unit shall be
subject to assessments similar to the Base Assessments, Special Assessments, and Specific
Assessments described lierein, and provide remedies for the collection of said assessments, including
the right to file liens against mdividual Units. Said dssessments shall specifically include the right to
assess Units and Unit Owners for the purpose of enforcing the rights of the Declarant and the
Association against any Parcel, Unit, Developer Member, Parcel Association or Owner as provided
in this Declaration, or in any rules, restrictions, or guidelines aufhorized by tills Declaration.

(e) Other, Prior to recording of the Parcel Covenants, Deciarant may specify
that other reasonable provisions be inchxied in the Parcel Covenants as it deems necessary for the
benefit of Independence find for the purpose of instiring that each Parcel is developed in accot'danci?
with the Development Guidelines approved for said Parcel,

(f) Declarant Enforcement. Tlie Parcel Covenants shall provide that in the event
that the Parcel Association fails to enforce the provisions of the Parcel Covenants required hereby
(Le. restrictive covenants, rules and regulations, architecftn-al and landscape review, maintenance,

and assessments) after thirty (30) days written notice from the Declarant (or the Association after the
Class B Control Period), the Declarant (or the Association after the Class B Control Period) shall
have the authority to enforce said provisions and to take such actions on behalf of the Parcel
Association as may be required to enforce said provisions. Said authority shall include, but not be
limited to, the right to specially assess Unit Owners for the pmpose ofpsiying assessments due from
the Parcel Association to the Association.

(g) Amendments, The Parcel Covenants shall not be modified or amended in
any manner that materially affects the provisions described in this Section 9.3 without the prior
written consent of the Deciarant.

9.2. Withdrawal ofPropertY.

So long as Deciarant has the right to expand the Properties pursuant to Section 8.1, Declarant
reserves the right to amend this Declaration for the purpose of withdrawing from the coverage of this
Declaration any portion of the Properties which has not yef been improved with structures, provided
no withdrawal shall be permitted if the result would be to reduc& the total number of acres subject to
the Declaration by more than 10%. Such amendment shall not require the consent of any Person
other than the Owner(s) of the property to be withdrawn, if not the Declaraut. If the property is
Common Area, Uie Association shall consent to such withdrawal.

9.3. Rj^ht to Approve Changes in Comniunltv Standards.
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So long asWciifrant or any Dectai'ant Affiliate owns property subject to this Declaration or

which may become subject to this Declaration in accordance with Section 8.1, no amendment to or
modification of any Restrictions and Rules or Ardiitectural Guidelines shall be effective without
prior notice to and the written approval ofDeclarant

9.4. Marketing and Sales Activities.

Declarant and Developer Members authonzed by Declarant may construct and maintain
upon portions of {he Common Area such facilities and activities as, in Dedarant's sole opinion, may
be reasonably required, convenient, or incidentEil to the constaiction or sale of Parcels, including, but
not limited to, business offices, signs, model units, and sales offices. Dcdarant and authorized
Developer Members shal) have easements for access to and use of such facilities at uo charge.

9.5, Right to Develop.

Dcclamnt and its employees, agents, and designees shEill have a right of access and use and
an easement over and upon all of the Common Area for the purpose of making, constmctingt and
instslling such improvements to the Common Area as it deems appropriate in its sole discretion.

Eveiy Person that acquires any interest in the Properties acknowledges that Independence is
a master planned commumty, the development of which is likely to extend over mQny years, and that
changes in the Master Plan will likely occur as such development proceeds. Each such Person
therefore agrees not to protest, challenge or otherwise object to changes made or proposed by
Dcclarant in the doveioptneiit plan or ui the uses or density of property beyond that immediately
adjacent to the Parcel in which such Person holds <^n interest in uses or density or changes in the
Master Plan.

9.6. RfEiht to Tnmsfer 01 Assign Declaraiit Riahfs,

Any or all of Declare) nt's special rights and obligations set forth in this Declaration or the By-
Laws may be transferred in whole or in part to other Persons; provided, the transfer sh<tH not reduce
an obligation nor enlarge q right beyond that which Dedarant lias under this Declaration or the By-
Laws. No such transfer or assignment shall be eiTective unless it is in a written instrument Declarant
signs and Records. The foregoing sentence shall not preclude Dedarant from permitfing other
Persons to exercise, on a one-time or limited basis, any right reseived to Declarant in th is
Declaradon where Declarant does not intend to transfer sncli nght in its entirety, and in such case it
shall not be necessEuy to Record any written assignment unless neccsscuy to evidence Dectontts
consent to such exercise-

9.7. Exclusive Rights To Use Name ofDevelopmcmt.

No Person shall use the name "Independence" or any derivative of such name or in logo or
depiction in any printed or promotional material without Dectont's prior written consent.
However, Owners may use the name "Independence" in printed or promotionai matter where such
term is used solely to specify that particular property is located within Independence and the
Association shall be entitled to use the words "Independence in its name.
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9.8. Easement to Inspect and Right to Correct.

Declarant reserves for its&lfand others it niay designate the right to inspect, monitor, test,
redesign, and correct any structure, improvement or condition which may exist on any portion of the
property wifhin ttie Properties, including Units and Parcels, and a perpetual nonexclusive easement
of access tliroughouf the Properties to the extent reasonably necessaiy to exercise such right. Except
in an emergency, entry onto a Unit or Parcel sliall be only after reasonable notice to the Owner, and
no entry into a stnicture shall be permitted without the Owner's consent. The person exercising this
easement shall prompliy repair, at such person's own expense, suiy damage resultuig from such
exercise,

9.9. Rj^ht to Notice of Design or Constmction Claims.

No Person shall retain an expert for the purpose of inspecting the design or constniction of
any staictures or improveinents coiisfi'ncted by Declarant or any Declat-ant Affiliate witliin the
Properties m connection with or in anticipation of any potential or pending claim, demand or
litigation Involving such design or construction unless Declarant, or such Declarant Affiliate,
involved in the design or construction first liave been notified m writing and given an opporiunity to
meet with the Owner of the property to discuss the matter and conduct their own inspection pursuant
to the rights reserved m Section ] 1.7.

9.10. Termination of Rights.

The rights contained in this Article shall not terminate until the eaflier of (a) 40 years from
file date this Declaration is Recorded, or (b) Recording by Declarant of a written statement that all
sales activity has ceased,

Article X Easements

10.1. Easenwnts in Common Area,

Deciarant grants to each Owner a nonexclusive right and easement of use, access, and
enjoyment in and to the Common Area, subject to;

(a) The Govemmg Documents and wy other applicable covenants;

(b) Any restrictions or limitations confahwct in any deed conveying such property to the
Association;

(c) The Board's right to:

(I) adopt rules vegutating use and enjoyment of the Common Area;

(ti) suspend the right of m Owner or occupant to use facilities within the
Common Area (A) for any period during which any charge against such Owner's Unit or Parcel
remains delinquent, and (B) for a period not to exceed 30 days for a single violation or for a longer
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period in the case of any continuing violation, of the Governing Documents after notice and a
hearing pnrsuanf to the By-Laws;

(iii) dedicate or transfer all or any part of tlie Common Area, subject to such
approval requirements as may be set forth in this Declaration;

(iv) mortgage; pledge, or hypothecate any or all of its real or personai property us
security for money borrowed or debts incurred; and

(d) The rights ofceitaiu Owners to the exclusive use of those portions of the Common
Area designated "Limited Common Areas," as described in Article XI.

Any Owner may extend his or liei- right of use and enjoyment to the tenants and occupants of
such Owner's Parcel and their invitees, as applicable, subject to reasonable regulation by the Board,
Ati Owner whose Parcel is leased shall be deemed to have assigned all such rights to the lessee for
the period of the lease,

] 0.2, Easements ofEnCL'oaclmient

Declarant grgnts reciprocal appiutenant estseinents of encroacluncnt, and for maintenance
and use of any permitted encroachment, between each Parcel and any adjacent Common Area and
between adjacent Parcels due to the unintentiona) pJacement or settling or shifting of the
improvements constructed, reconstructed, or altered thereon (in accordance with the terms of these
restrictions) to a distance of not more than three feet, as measured from any point on the common
boundary along a line perpendiculai to such boimdmy. However, in no event shall an easement for
encroachment exist if such encroachment occurred due to willfui and knowing conduct on the part
of, or with the knowledge and consent of, the Person claiming the benefit of such easement.

10.3, Easements for Utilities. Etc.

(a) Installation and Maintenance. So long as Declarant or finy Decidrant Affiliate owns
any propeity described in Exhibit "A" or "B11 of this Deciamtion, Declaratit resei-ves for itself and
grants to the Association and all utility providers, perpetual non-exclusive easements throughout the
Properties (but not through a structure) to the extent reasonably necessary for the piifpose of;

(i) installing utilities and infrastructure to serve the Properties;, cable and other
systems for sending and receiving data and/or other electronic signals, security and similar systems^
walkways, pathways and trails, stormwater drairtagc systems, irrigation systems; sanitary sewer
systems, street lights and signage on property which Declarant or any Declm'ant Affiliate owns or
within public rights-of-way or easements reserved for such purpose 011 Recorded plats;

(ii) inspecting, maintaining, repairing and replacing the utilities, mfrastnicture
and other iinprovements described in Section ^0.3(a)(i); and

(iii) <ficcesy to read utility meters.

(b) Rifiht to Grant Specific Easements. Declnrant also reseivcs for itself the non-
exclusive right and power to grant and Record such specific easements as may be necessary, in
Declm-ant's sole discretion, in connection with the orderly development of any property described in
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Exhibits "A" and B. '^\\Q O^viTer dT any property to be burdened by any easement granted
pursuant to tlus subsection shall be given written notice in advance of the grant. The location of the
easement shall be subject to the written approval of the Owner of the burdened property, which
approval shall not um'easonabiy be withheld, delayed, or conditioned.

(c) Minimal Interference. All work associated with the exercise of the easements
described in Sections 10.3(a) and (b) shall be performed in such a manner as to minimize
interference with the use and enjoyment of the property burdened by the easement Upon
completion of the work, the Pe-t'son exercising the easement shall restore the property, to the extent
reasonably possible, to its condition prior to the commencement of the work. The exercise of these
easements shall not extend to pemiittmg entry into the stmctures on any Unit or Parcel, nor shall it
unreasonably interfere with the use of any Unit or Parcel and, except in an emergency, entiy onto
any Unit or Parcel shali be made only after reasonable notice to the Owner or occupant.

] 0.4. Easemenls to Serve Additional Propeity,

Dedarant hereby reserves for itself and its duly authorized agents, successors, assigns, and
mortgagees, a perpetuaL nonexclusive easeinent over the Conunon Area for the purposes of
enjoyment, use, access, and development of the property described in Exhibit UB/( whether or not
sLicii property is made subject to this Declaration, This easement includes, but is not limited to, a
right ofingress and egress over file Common Area for construction of roads and for connecting and
installing any and all utilities on such property.

Declarant agrees that it mid its successors or assigns shall be responsible for any damage
caused to the Common Area as a result of their respective actions in connection witli development of
such property. Declarant further agrees that if the easement is exercised for permanent access to
such property and such property or any poi'Uon thereof benefftting from such easement is not made
subject to this Declaration, Declaraut, its successors, or assigns shall enter into a reasonable
agreement with the Association to share the cost of any maintenance which line Association provides
to or along any roadway providing access to such property,

10.5. Easements for Maintenanc&_BTLei'^encv and Enforcenient>

Declarant grants to the Association easements over the Properties as necessary to enable the
Association to fulfill its inamtenauce responsibilities under Section 6.2. The Association shatt also
have the right, but not the obligation, to enter upon any Unit or Parcel for emergency, security, and
safety reasons, to perform mamtenance and to inspect for the purpose of ensuring compliance with
and enforce the Governing Documents including the Development Guidelines, Such right may be
exercised by wy member of the Board and its duly authorized agents and assignees, and ail
emergency personnel in the performance of their duties. Except in an emergency situation, entry
shall only be during reasonable hours and after notice to the Owner.

10,6, Easements forLEtke.and.Ponci.Ma.imtenance and Flpo_d_Watei:,

Declarant reserves for itself, the Association, and their successors, assigns, and designees,

the nonexckisive right and eeisement, but not the obligation, to enter upon bodies of water and
wetlands located within the Area of Common Responsibility to (a) instaii^ operate, maintain, and
replace pumps to supply irrigation water to the Area of Common Responsibility; (b) construct,
improve, maintain, and repair stmctures and equipment used for retaining or draining water; and

37



WWK f-M^ , „•— r,f".ieo.UUiJFi VH^i.

c'>45'i 00496 200JFE822 SH?23
(c) maintain such areas in a manner consistent with tlie Community-Wide Standard. Declaraut, the
Association, and their successors, assigns and designees shall have w access easement over and
across any of the Properties abutting or containing bodies of water or wetlands to the extent
reasonably necessaiy to exercise their rights under this Section.

Deelarant further reseives for itself, the Association, and theiu successors, assigns and
designees, a perpetual nonexclusive right and easement of access and encroacliment over the
Common Area, Units and Parcels (but nof the dwellings thereon) adjacent to or within. 50 feet of
bodies of water and wetlands within the Properties, in order fo (a) temporarily flood and back water
upon and maintain WEiter over such portions of the Properties; (b) alter m <fmy manner and generally
maintain file bodies of water and wetlands within the Area of Common Responsibility; and
(c) maintain and landscape the slopes and banks pertaining to such areas. All persons entitled to
exercise these easements shall use reasonable care in and repair any damage resuiting from the
intentional exercise of such easements. Nothing herein shall be constmec! to make Declarant or any
ofher Person liable for damage resulting from flooding due to heavy rainfall or other natural
occurrences.

1 OJ. Easement to Inspect and Right to Coirect

Declaraut reserves for itself and otliers it may designate the right to inspect, monitor, test,
redesign, and correct any stmctiu'e, improvement, or condition which may sxist on any portion of the
Properties, including Parcels, and a perpetual nonexckisive easement of access throughout the
Properties to the extent reasonably necessary to exercise such right. Except in an emergency, ent-y
onto a Parcel shall be only after reasonable notice to the Owner, and no entty into a dwelling or
building shall be permitted without the Owner's consent. The person exercising this basement shall
promptly repair, at such person's own expense, any damage resulting from sLtdi exercise.

10,8. Easement for Erosion Control.

Dectarant reserves for itself, its successors and assigns, and grants to the Association a
perpetual, non-exclusive easement to enter upon <my porfion of the Properties for the purpose of
implementing such erosion control measures as Declarant or the Association deem necessary to
prevent or correct soil erosion or sUtation thereon; provided, nothing herein shall be deemed to
create any liability or obligation on the part ofDeclarant or the Association to take exercise such
easement or take any such action. Except in the case of an emergency tlu-eatening property or giving
rise to a violation of law (in wliicli case no prior notice or opportunity to cure shsll be required), no
person seeking to exercise this easement shall enter upon any Unit or Parcel unless such person has
first given at least 10 days' written notice to the Owner of the Unit or Parcel specifying the action
required and the Owner l^s failed to take the required action within such 10-day period. The
Association may assess any costs which the Association incurs in undertaking erosion control
measures on any Unit or Parcel pursuant to this Section against the Unit or Parcel and the Owner
thereof as a Specific Assessment.

Article XI Limited Common Areas

11.1.

Certain portions of the Common Area may be designated as Lunited Common Area and
reserved for the exclusive use or primary benefit of Owners and occupants within a particular
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Service Area or Service Areas. By way of illustration and not limitation, Limited Common Areas
may include entfy feahit'es, recreational facilities, landscaped medians, turnabouts and closes, lakes
and other portions of the Common Area within a parttcuiar Service Area or Seivice Areas. All costs
associated with maintenance, repau\ replacement, and insurance of a Limited Conimou Area shalE be
a Service Area Expense allocated among the Members representing the Service Ai-ea(s) to which
the Limited Common Areas are assigned.

11.2. Designation,

Initially, any Limited Common Area shall be designated as such in the deed conveying such
area to the Association or on the subdivision plat relating to such Common Area; providedi any such
assignment shall not preclude Declarant from later assigning use of the same Limited Common Area
to additional Parcels and/or Service Areas, so long as Dectant has a right to subject addltiosial
property to this Declaration pursuant to Section 8.1.

Thereafter, a portion of the Common Area may be assigned as Limited Common Area upon
approval of the Board and the vote of Members representing a niiijodty of the total Class "A" votes
iti tiie Association. Limited Common Area may be reassigned upon approval of the Members
representing those Pm'cels to which the Limited Common Area is assigned and the approval of the
Members representing those Parcels to which it is to be reassigned, As long as Declarant or any
Declarant Affiliate owns any propeily subject to Ihis Declaration or wlnch may become sitbjecf to
this Declaration m accordance with Seciion 8.1, any such assignment or reassignment shall also
require Dectaranf's written consent.

11.3, Use by Others.

Upon approval of a majority of Members representing Parcels within the Service Area to
which any Limited Common Area is assigned, the Association may permit Owners of Parcels in
other Service Areas to use <rtll or a portion of such Limited Common Area upon payment of
reasonable user fees, which fees shall be used to offset the Service Area Expenses attributable to
such Linuted Common Area.

Article XH Party Walls aud Other Shared Structures

12.1. General Rules ofLaw to Auulv.

Each wall, fence, driveway, or similar sttwhu-e built as a part of the original conshwtion on
the Parceis which serves and/or separates any two adjoining Parcels shat! constitiite a party structure.
To the extent not inconsistent with the provisions of this Section, the general rules of law regarding
party walls and liability for property damage dtie to negligence or wiUfui acts or omissions shall
apply tliereto. Any dispute arising concemhig a party structure shall be handled in accordance with
the provisions of Article XIU.

Aiticle XUJ Dispute Resolution mid Ltmitafioit on Litigation

13.1. Agreement to Encourage Resolution of Disputes Without Litieatioii.
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(a) Declarantt the Association, Developer Members, Parcel Association Members and

their officers, directors, and committee members; all Persons subject to this Dectolion; and any
Person not otherwise subject to this Declaration who agrees to submit to this ArEicIe (collectively,
"Bound Parties"), agree that it is in the best interest of ail concerned to encourage the aniicabie
resolution of disputes involving the Properties without the emotional and financial costs of litigation.
Accordingly, each Bound Party agrees not to UIe suit in any court with respect to a Claim described
in Section l3,l(b), unless £ind initil it has first submitted such Claim to the alternative dispute
resolution procedures set forth in Section 13.2 in a good faith effort to resolve such Claim.

(b) As used in this Article, the term "Ciaim" shall refer to any c-\s.m\ grievance or
dispute arising out of or reiating to

(i) the interpretation, application, or enforcement of the Governing Documents;

(ii) the rights, obligations, and duties of any Bound Party under tlie Ooverning
Documents; or

(iii) the design or construction ofiinprovemejity within the Properties, otlier than
matters of aesthetic judgment under Article IU, which shall not be subject to review;

except that the following shall not be considered "Clairns" unless all parties to tlie matter otherwise
agree to submit the matter to the procedures set forth in Section 13,2;

CO any suit by the Association to collect Assessments or other amounts due from
any Member;

(ii) any suit by the Association to obtain a teniporaiy restraining order (or
emergency equitable relief) and such anciUary relief as the court may deem necessaiy in order to
maintain Ihe status quo and presei've f!ie Association's ability to enforce the provisions of Part Two
of this DeclaraEion (relatmgto creation and mfiintenance ofcon-uminity standards);

(Hi) any suit behvcen Members, which does not include Declarant or the
Association as a party, if such suit asserts a Claim which would constitute a cause of action
independent of the Governing DocymeiUs;

(iv) any suit in which any indispensable party is not 3. Bound Party; and

(v) any suit as to which any applicable statute of limitations would expire within
180 days of giving the Notice required by Section 13.2(a), unless the party or parties against whom
the Clium is niade agree to toll the statute of Hmit'afions as to such CIdim for such period as may
re£isoiic)bly be necessary to comply with this Article.

(vi) any suit related to the enforcement of Declaranfs rights with respect to
Parcel Covenants as provided in Sec&ion 9.1 hereof,
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13.2, Dispute Resolution Procedures.

(^0 Notice, The Bound Party assei.liug a Claim ("Claimant") against another Bound
Party ("Respondent") shall give written notice to each Respondent and to file Board stating plainly
and concisely;

(i) die nature of the Claim, incUidmg the Persons mvoived and the Respondent's
role in the Claim;

(ii) tlie legal basis of the Claim (?^., the specific authority out of which the Claim
arises);

(iii) the Claimant's proposed resolution or remedy; and

(iv) the Claimant's desire to meet with the Respondent to discuss in good faith
ways to resolve the Claim.

(b) Negofiation. Tlie Claunanf and Respondent shall make every reasonable effort to
meet in person find confer for the purpose of resolving the Cfaim by good faith negotiation, if

requested in writing, accompanied by a copy of the Notice, the Board may appoint a representative
to assist the parties in negotiating a resolution of the Claim,

(c) Mediatiou, If the parties have not resolved the Claim through negotiation within 30
days of the date of the notice described in Section 13,2(a) (or within such other period as the parties
may ^gree upon), the Claintant sliail have 30 additional days to submit the Claim to mediation with
an entity designated by the Association (if the Association is not a party to tlie Claim) or to an
independent agency providing dispute resolution services in tlw Savannah, Georgia area.

If the Clttimaut does not submit the Claim to mediation within such time, or does not appear
for the mediation when scheduled, the Ciaimant shall be <icemed to have waived the Claim, and the
Respondent shall be relieved of any add all liability to the Claimant (but not tEm'd parties) on account
of such Claim.

If the Parties do not settle the Claim within 30 days after submission of the matter to
mediation, or within such time as determined reasonable by the mediator, the mediator shall issue a
notice of termination of the mediation proceedings indicating that the parties are at an impasse and
the date that mediation was tenumated. The Claimant sliaH thereafter be entitled to file suit or to
initiate administrative proceedings on the Claim, as appropriate.

Each Party shi^lt bear its own costs of the mediation, including attorney's fees, and each Party
shall share equally all fees charged by the mediator.

(d) Settlement. Any settlement of the Claim through negotiation or mediation shall be
documented in writing and signed by the parties. If any party thereafter fails to abide by the terms of
such agreement, then any other party may file suit or initiate administrative proceedings to enforce
sucli agreement without the need to again comply with the procedures set forth in tins Section. In
such event, the party taking action to enforce the agreement or award shall» upon prevailing, be
entitled to recover from the non-complying party (or if more than one non-comply ing party, from all
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such parties in equal projiortions) all costs mcurred in enforcing such agreeineiU or awardi including,
without limitation, aftorney's fees and court costs.

13.3, Initiation of Litigation by Association.

In addition to compliance with the foregoing alternative dispute resolulion procedLires, if
applicable, the Association shall not initiate any judicial or administrative proceeding unless first
approved by a vote of Members entitled to cast 75% of the total Class 11A", except that no such
approval shall be required for actions or proceedings;

(a) initiated during the Class "BN Control Period;

(b) initiated to enforce the provisions of this Declaration, includhig collection of
assessments and foreclosure of liens;

(c) initiated to challenge advalorem taxation or condemnation proceedings;

(d) initiated dgainst any contractor, vendor, or supplier of goods or services arising out
of a contract for services or supplies; or

(e) to defend claims filed against the Association or to assert counterclaims in
proceedings instituted against it.

This Section shall not be amended unless such amendment is approved by the same percentage of
votes necessary to institute proceedings.

Article XIV Private Amenities

Various properties within, adjacent to, or in the vicinity of the Properties may be privatety
owned and operated for recreational purposes by Persons other than the Association (Private
Amenities"). Access to and use of any Private Amenity is stncfly subject to the niles and pt'ocedures
of the owner of such Private Amenity, and except as may othei-wise be set forth in a written
agreement between fhe Association and tlie owner of the Private Amenity, no Person gains any right
to enter or to use any Private Amenity solely by viitue of membership in the Association or
ownership or occupancy of a Unit or Pfu'ceL

All Persons^ including all Owners, are hereby advised that no representations or warranties
have been or m'e made by Deciarant, tlie Association, any Developer, or by any Person acting on
behalf of any of the foregoing, with regard to the continuing ownership, operation or nvailability of
any Private Amenity. No purported representation or warranty in such regard, written or oral, shall
be effective unless specifically set forth in a written mstmment executed by Ihe record owner of the
Private Amenity.

Rights to use the Private Amenities will be granted only to such persons, and on such terms
and conditions, as may be determined by th&ir respective owners. Such owners shall have the right,
from time to time in their sole and absolute discretion and without notice, to amend or waive the
terms and conditions of use of their respective Private Amenities and to termmate use rights
altogether. No consent of the Association, any Additional Association, the- Members, or any Owner
shall be required to effectuate any change in ownership, operation or terms of access to any Private
Amenity.
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No person shalFfish, swim, wade, play, or retrieve golf baits from lakes, ponds or streams

within any Pi-ivate Amenity without the permission of the owner of such Private Amenity. No
private golf carts, bicycles, wagons, etc., and no n.mning, jogging, walking, skating, or roller bMng)
shaH be permitted on any golf course or other property comprising a Private Amenity (except where
golf call paths cross over or share streets or Conimon Area paths or trails within the Properties)
without the express consent of the owner of tile Private Amenity.

Article XV Morigngee Provisions

The following provisions are for the benefit of holders, insurers, and guarantors of first
Mortgages on Parcels in the Properties. The provisions of this Article apply to both this Declaration
and to the By-Laws, notwithstanding any otlie)' provisions contained therein.

.15,1. Notices of Action.

An institutional holder, insurer, or guarantor of a first Mortgage which provides a written
request to tlie Association (such request to state Ihe name and address of such Eiolder, insurer, or
gLiarantor and the street address of the Unit or Parcel to which its Mortgage relates, thereby
becoming an "Eligible Holder"), will be entitled to timely written notice of:

(a) Any condemnation loss or any casualty loss which effects a material portion of the
Properties or which affects any Unit of Parcel on which there is a first Mortgage held, insured, or
guaranteed by such Eligible Holder;

(b) Any delinquency in the payment of assessments or charges owed by a Unit or Parcel
subject to the Mortgage of such Eligible Holder, where such delinquency has continued for a period!
of 60 days, or any other violation of the Governing Documents relating to such Unit or Parcel or the
Owner or Occupant which is not cured witEiin 60 days; or

(c) Any lapse, cancellation, or material modification of any insurance policy maintained
by the Association.

15.2. NoPriontv,

No provision of this Declaration or the By-Laws gives or shall be constmed at5 giving any
Owner or other party priority over any rights of the first Mortgagee of any Unit or Parcel in the case
of distribution to such Owner of insurance proceeds or condemnation awards for losses to or a taking
of the Common Area.

15.3. Notice.to Association.

Upon request, each Owner sliali be obligated to fumisli to the Association the name and
address of the holder of any Moilgage encumbering such Owner's Unit or Parcel,

15.4. Failure ofMortgagee to Respond.

Any Mortgagee who receives a written request from the Board to respond to or consent to
any action shall be deemed to have approved such action if the Association does not receive a
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written response VohT? Svloi^^ H/fi'lun 30 days o^tfce Sate otj (Sie association's request,
provided such request is delivered to the Mortgages by certiHed or registered mail, return receipt
requested.

Article XVI Covenant to Share Costs

The Deciarant shall have the authon&y to cause die Association to enter into a Covenant to
Share Costs with ^iny Developer Member or Parcel Association providing for a reasonable allocation
between the parties, considering the benefits and burdens to each party, of the costs of providing
shared services or benefits, and mamtainmg, operating, insuring and replacing any property and
facilities owned or maintained by one party and made available for use by, or providing a common
benefit to the members of each. Such shared services and properties may include, but need not be
limited to» security services; transpoitation systems; stormwatcr management; paiks and trails;
irrigation systems; and landscaping, community entry monumentation, and traffic and directional
signage along roads within Indepeiicience. Any sucli Covenant to Share Costs may also establish
such easements over the Properties as may reasonably be necessary to provide such shared benefits
and services. All costs allocated to the Association under any such Covenant to Share Costs shall be
a Common Expense of the Association and assessed against each Parcel in accordance with Article
VJir, except that the Association's share ofmiy costs associated with shared benefits or services
made available only to the Owners within particular Service Areas shall be allocated as a Service
Area assessment against only the Parcels within the benefitted Service Ai'ea(s).

ArHcle XVII Changes m Oivuwship or V$o of Parcels

17< 1. Changes in Ownership.

Any Owner desiring to sell or othei'wise transfer title to his or tier Parcel shall give the Board
at least seven-days prior written notice of the name and address of the purchaser or transferee, the
date of such transfer of title, and such other information as the Board may reasonably require. In
addition, any Owner selling or transferring title to his or her Parcel sliall forward any notice or
assessment invoice to the purchaser or transferee of the Parcel until such notice is received by the
Association.

Article XVII Changes in Common Area

18.1. Conden-yiatjpn.

If any part of the Common Area sliai! be taken (or conveyed in Ueu of and under fhrcat of
condemnation by the Board acting on the written direction ofMembeis representing at least 67% of
the total Class "A" votes in the Association and ofDedarant, as long as Declaraivt or any Dedarant
Affiliate owns any property subject to the Declaration or which may be made subject to the
Declaration in accordance with Section 8.1) by any authority having the power of condemnation or
eminent domain, each Owner shall be entitled to written notice of such laldng or conveyance prior to
disbursement of any condetrmatEon award 01 proceeds from such conveyance. Such award or
proceeds shall be payable to the Association to be disbursed as follows.

If the taking or conveyance involves a portion of the Common Area on which unprovemcnts
have been constructed, the Association shall restore or replace such inipi-ovements on the remaining
land included in the Common Area to the extent available^ unless within 60 days after such taking
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Declarant, so long as Deciarant or any Declarant Affiliate owns any propeity subject to the
Dcdaration or which may be made subject to the Declaration in accordance with Section 8.1, and
Members representing at least 75% of the total Class "A" votes and the Association shall otherwise
agree. Any such construction stiall be in accordance with plans approved by the Board. The
provisions of Section 6.4(c) regarding funds for restoring improvements shall apply.

If the taking or conveyance does not involve any improvemenfs on <he Common Area, or if a
decision is made not to repair or restore, or if net funds remain after any such restoration or
replacement is complete, then such award or net funds shall be disbursed to the Association and used
for such pmposes as the Board shall determine.

By virtue of membership in the Association, each Owner is estopped from protesting,
challenging, or otherwise contesting any action of tile Association taken pursuant to this Section,

18.2. Partition.

Except as permitted in this Declaration, the Common Area shall remain undivided, and no
Person shall bring any action for the partition of any portion of the Common Area without the
wiitten consent of all the Declaration Members and Mortgagees. This Section shaU not prohibit the
Board from acquiring and disposing of tangible personal property nor from acquinng and disposing
of real property which may or may not be subject to this Declaration.

18.3, Transfer or Dedication of Common Area.

The Association, acting through the Board, may dedicate portions of the Common Area to
the City ofHmesville or Bryan County, Georgia, or to any other local, state, or federal governmental
or quasi-governmental entity or to any organization which is tax-exempt under the provisions of
Section 50I(c)(3) or Section 501(c)(4) of the Infemal Xevemie Code,

Article XIX Amendment ofDecltu'ation

19.1. BvDeclarant.

In addition to specific amendment rights granted elsewhere in this Declaration, until
termination of the Class "B" Control Period, or so long as Dedarant or any Dedarant Affiliate owns
any property described on Exhibit "A" or "B," Dcclarant may unitaterally amend this Declaration for
any purpose; provided, such amendment may not materially adversely effect title to a Parcel witliout
the consent of the Parcel Owner or materially alter the assessment aliocation formula without the
consent of Members representing at least 50% of the Class "A" votes in the Association. Thereafter,
Declarant may unHaterally amend this Declaration if such amendment Is nccessEU'y (a) to bring any
provision into compliance with any applicable governmental statute, rule, regulation, or judicial
determination; (b) to enable any reputable title insurance company to issue title insurance coverage
on the Parcels; or (c) to satisfy the requirements of any local, state or federal governmental agency

19.2, By Members.

Except as otherwise specifically provided above and etsewlwre in this Declaration, this
Declaration may be amended only by the affirmative vote or written consent, or any combination
thereof, of Members representing at least 75% of the total Class "A" votes in tlie Association, and

45



10/13/2017 GSCCCA.orq - Imafle Index

BOOK PAGE LIBERTY CO. CLERK'S OFFICE

01451 00504 2001FEB22 AM?23
the consent ofDeclarant, so long as Declarant or any Declarant Affiliate owns any property subject
to this Declaration or which may become subject to this Declaration in accordance with Section 8.1.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall be at least the prescribed percentage of affirmative votes required for action to be taken under
that clause.

19.3. YaliditY and Effective Date.

No amendment may remove, revoke, or modify any right or privilege of Declarant or the
Class "B" Member without the written consent of the Declarant or the Class "B" Member,
respectively (or the assignee of such right or privilege).

If a Member consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Member has the authority to consent, and no contrary provision in
any Mortgage or contract between the Member and a third party will affect the validity of such
amendment.

Any amendment shall become effective upon Recording, unless a later effective date is
specified in the amendment. Any procedural challenge to an amendment must be made within six
months of its Recordation or such amendment shall be presumed to have been validly adopted. In
no event shall a change of conditions or circumstances operate to amend any provisions of this
Declaration.

19.4. Exhibits.

Exhibits "A" and "B" attached to this Declaration are incorporated by this reference and
amendment of such exhibits shall be governed by this Article. All other exhibits are attached for
mfonnational purposes and may be amended as provided therein or in the provisions of this
Declaration which refer to such exhibits.

[REMAINDER OF TfflS PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the undersigned Declarant has cxccuteJ this Declaration the

BOOK PAGE

,01451 J0_505
WHEREOF,

date and year first written above.

Signed, sealed and delivered this
CA ^. Y of F&b^udry
-3-006 in the presence of:
AOO'7

DECLAR4NT:

^L.UO.
UnofFicial Witness

Notary Public

My Commission Expires:

3/^/^?

[NOTARJAL SE.

HORSE CREEK PARTNERS, LLC, a
Georgia ^hiited liabilit^ompany

' N<fl1;ifig,AuAe^ea Member

47

http://search.gsccca.org/lmaging/HTML5Viewer.aspx?id=49283651&key1=1451&key2=455&county=89&countyname=L[BERr>/&userid=3251&appid=4 1/1



10/13/2017 - GSCCCA.orc] - Image Index

FILED
BOOK PAGE LIBERTY CO. CLERK'S OFFICE

01451 Q050^^,,m2Z AN 10= Z3

Property Initially Submitted

THIS EXHIBIT "A" is made a part of that certain Declaration of Covenants,
Conditions and Restrictions for Independence to which this Exhibit "A" is attached, and
provides for all purposes a description of the real property initially submitted to Ihe
provisions of the Declaration, to wit:

(1) That portion of the below described Horse Creek Parcel owned by
Horse Creek Partners, LLC as of the date of the Declaration to which
this Exhibit "A" is attached, lying within five hundred feet of the
southern right-of-way line of "15 Street," but excluding any property
owned by Horse Creek Partners, LLC lying to the north of said 15
Street.

Horse Creek Parcel

All that certain lot, tract or parcel of land situate, lying and being in the
1756th G. M. District of Liberty County, Georgia, being known and
designated as Tract 1, Tract 2, Tract 3, and "Tract 4,"

containing in the aggregate 2686.187 acres, more or less, as shown and
represented on that certain plat of survey made and prepared by
Charles H. Tomberlin, Georgia Registered Land Surveyor No. 2973,
dated October 9, 2004, and recorded in Plat Section N70, page 4CD, in
the OfficeoftheClerkof Superior Court of Liberty County, Georgia.

(2) The property initially submitted to the provisions of the Declaration
shall also include all the following:

Black Bucket Construction Parcel:

Lots 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 108,109,110, 111, 112,
113, and 114, as shown on the below described Survey; and

B & B Parcel:

Lots 51, 52, 53, 54, 55,56,57,58,59, 60, 61, 83, 84, 85, 86, 87,88,
89,97,98,99,100, 101, 102, 103, 104, 105, 106, and 107, as shown
on the below described Survey; and

Black Bucket Enterprises Parcel:

All that certain lot, tract or parcel of land situate, lying and being in the
1756th G. M. District of Liberty County, Georgia, and being in the City
of Hinesville, and being shown and designated as "Phase I, Governor's
Quarters on that certain plat of survey made and prepared by Adolph N.
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Michells, Georgia Registered Land Surveyor No. 1323, bearing a date of
August 1, 2006, and recorded in Plat Book 015, page 3CD, in the Office
of the Clerk of Superior Court of Liberty County, Georgia, which piat of
survey is incorporated herein by specific reference for descriptive and all
other purposes (the "Survey"), and not Included within the Black Bucket
Construction Parcel and B & B Parcel.
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Property Subject to Annexation

THIS EXHIBIT "B" is made a part of that certain Declaration of Covenants,
Conditions and Restrictions for Independence to which this Exhibit B is attached, and
provides for all purposes a description of the real property initially submitted to the
provisions of the Declaration, to wit:

(1) That portion of the below described Horse Creek Parcel not submitted
to the provisions of the Declaration as described in Exhibit "A."

Horse Creek Parcel

All that certain lot, tract or parcel of land situate, lying and being in the
1756th G. M. District of Liberty County, Georgia, being known and
designated as "Tract I," "Tract 2," "Tract 3," and "Tract 4,"

containing in the aggregate 2686.187 acres, more or less, as shown and
represented on that certain plat of survey made and prepared by
Charles H. Tomberiin, Georgia Registered Land Surveyor No, 2973,
dated October 9,2004, and recorded in Plat Section N70, page 4CD, in
the OfficeoftheClerkof Superior Court of Liberty County, Georgia.

(2) All property lying within a ten (10) mile radius of the abovc-described
Horse Cre<;k Parcel shall also be eligible for annexation under the
provisions of the Declaration.
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ExmeiT "c"

Fonnyla For Determininfi Liability for Assessments and Votine Riehts

1. Determinationof Equivalent Units Per Parcel. Assessment obligations and voting
rights for Parcels shall be based upon the number of "Equivalent Units" assigned to a particular
Parcel relative to all other Parcels subject to assessment. Each Parcel shall be assigned "Equivalent
Units" based upon the land use classification into which it falls as determined by the current Master
Plan, as it may be modified from time to time to reflect actual use. In the event that the land use
classification for a particular Parcel is not clear, the Board's determination of land use classification
shall be controlling; provided, the land use classification of a Parcel hereunder shall not be changed
once established unless there has been a change in the predominant use of the Parcel.

Land Use Classification

Single family residential units ( including
townhomes and condominiums)

Residential rental apartments (occupied or
certified for occupancy by appropriate
governmental authority)

All other Parcels, including Parcels designated for

commercial development, but excluding
unimproved Parcels owned by Declarant or a
Declarant Affiliate

Unimproved Parcels owned by Declarant or a
Declarant Affiliate (those which have not been
improved with improvements or ini&astructure
other than roads and sidewalks, or utilities)

* (rounded up to the nearest I/lOth)

Eoulyajent Units per Parcel

1 per Unit comprising the Parcel *

.5 per Unit comprising the Parcel *

5 per I acre of land comprising the Parcel *

0 per 1 acre of land comprising the Parcel for
the purpose of detGmuning assessment
obligations and 1 per 1 acre of land
comprising the Parcel for the purpose of
determining voting rights *

For purposes of determining the acreage of each Parcel, any area designated by the US.

Army Corps of Engineers as "wetlands" under Section 404 of the Clean Water Act or any state or

local law or regulation affecting the use of such wetlands shall be excluded.

2. Calculation of Assessments and Votes. The Base Assessment and any Special

Assessment for Common Expenses shall be determined for each Parcel by multiplying the total

amount of the assessment by a fraction^ the numerator of which is the number of Equivalent Units

assigned to the particular Parcel and the denominator of which is the total number of Equivalent

Units assigned to all Parcels subject to such assessment; provided that Technology Assessments

1

http://search.gsccca.org/lmaging/HTML5VJewer.aspx?id=49283651&key1=1451&key2=455&county=89&countyname=LIBERT/&userid=3251&appid=4 1/1



10/13/2017 GSCCCA.orc] - Ima^e Index

FILED
BOOK PAGE LIBERTY CO. CLERK'S OFFICE

01451 00510 20EHFB22 AM10^23
shall be determined as set forth in Sections 6.9 and 7.9 of the Declaration. The votes attributable to

each Parcel shall be equal to the number of Equivalent Units assigned to the Parcel.

3. ComDUtation by Declarant. The Land Use Classification and number of

Equivalent Units assigned to each Parcel, and the percentage of assessments to be levied on each

Parcel subject to assessment shall be computed at least annually by the Board as of a date which is

not less than 60 days prior to the beginning of each fiscal year. If the use of the Parcel changes

during the fiscal year, the Board shall be authorized to adjust the assessment against the Parcel

effective with such change in use, but the Board need not reallocate assessments against all Parcels

to take into account such change until the budget is redetemuned. Notice of the percentages for each

Parcel (including a summary of the computations) shall be sent to each Member together with the

notice of the assessment.

In the event that additional real property is made subject to this Declaration between annual

cutoff dates for computation of Equivalent Units, the Board shall re-compute the assessment and

voting percentages for each Parcel and send notice of such re-computed percentages to each

Member; provided, no adjustments shall be made in any assessments previously levied to reflect

such re-compufation.
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[ Declaration of Covenants, Conditions and Restrictions for Independence - Cont. ]

JOINDER TO DECLARATION

THIS JONDER TO DECLARATION (hereinafter referred to as the "JoiniJer") is
made and published as of the 9th day of Febmary, 2007 by BLACK BUCKET
ENTERPRISJES, LLC, a Eimited liability company organized and existing under the laws of
the State of Georgia (hereinafter referred to as "Black Bucket Enterprises").

WITNESSETH;

WHEREAS, Black Bucket Enterprises is the owner of certain property lying within
the Properties and more particularly described as the Black Bucket Enterprises Parcel on
Exhibit "A" (the "Black Bucket Enterprises Parcel") to the Declaration to which this

Joinder is made a part offer all purposes; and

WHEREAS, Black Bucket Enterprises has agreed to submit the Black Bucket
Enterprises Parcel to certain covenants, conditions, restrictions, easements, and other

provisions of the Declaration^ and now desires to formally memorialize the same.

NOW THEREFORE, incorporating the foregoing recitals, and for and in
consideration of the benefits to be derived by Black Bucket Enterprises and each and every
subsequent owner of the Black Bucket Enterprises Parcel, or any portion thereof, Black
Bucket Enteqmses hereby subjects the Black Bucket Enterprises Parcel to the those certain
covenants, conditions, restrictions, and easements set forth in the Declaration relating to
development guidelines. Parcel maintenance. Telecommunications Assessments, the Master
Telecommunications System, and easement rights reserved to Declarant (to include, without
limitation, Articles 3, 4, 6, and 10, and Sections 6.9 and 7.9), as well as any and all covenants
and provisions of the Declaration necessarily implicated by said provisions or required for
their fall implementation and enforcement, and declares that the Black Bucket Enterprises
Parcel shall be held, transferred, sold, conveyed, used, occupied and mortgaged and otherwise
encumbered subject to said covenants, conditions, restrictions, and easements in accordance

with the provisions of the Declaration, and shall otherwise constitute a part of the Properties
described in said Declaration. By this Joindcr, Black feucket Enlcrprises also appoints
Declarant as its attomey-in-fact to take any action and to execute any joinder, document, or
other instrument which may now or hereafter be necessary (or deemed desirable by Declarant)
to formally subject the Black Bucket Enterprises Parcel to the provisions of the Declaration.
Without Eimiting the foregoing, Black Bucket Enterprises specifically consents to the
provisions of the Declaration pertaining lo the establishment and operation by Declarant or
the Association of a Master Telecommunications Systems and the imposition and collection
of Technology Assessments relating thereto.

In this connection, it is specifically acknowledged that, as of the date of this
Declaration, the Parcel Association for the Black Bucket Enterprises Parcel and the Owners
within said Black Bucket Enterprises Parcel (and Members of said Association) have been
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granted limited membership rights in the Master Association on a non-voting basis for the
purpose of establishing and operating the Master Telecommunications System, and subjecting
the Black Bucket Enterprises Parcel arid the Unit Owners therein to the restrictions,
assessments (including Technology Assessments), covenants, easements, conditions, and
provisions of the Declaration relating to said Master Telecommunications System. The Parcel
Association for the Black Bucket Enterprises Parcel and the Unit Owners within said Black
Bucket Enterprises Parcel (and Members of said Parcel Association) shall have no rights or
obligations with respect to the Declaration except as they relate to the Master
Telecommunication System or as otherwise provided herein for in the Declaration or the
Parcel Covenants for the Black Bucket Enterprises Parcel. Notwithstanding the foregoing,
Black Bucket Enterprises, LLC or its successor declarant under the Parcel Covenants for the
Black Bucket Enterprises Parcel may, at anytime within one hundred twenty (120) months
voluntarily submit the Black Bucket Enterprises Parcel and all Units therein to Ihc full
provisions of the Declaration, which submission shall be memorialized by a Supplemental
Declaration prepared by the Declarant and executed by Black Bucket Enterprises, LLC or its
successor declarant, as well as the Parcel Association for the Black Bucket Enterprises Parcel,
and the Declarant. Following submission, the Parcel Association for the Black Bucket
Enterprises Parcel, and all portions of the Black Bucket Parcel (including, without limitation,
all Units therein) shall be entitled to all of the privileges and rights granted by membership in
the Association and subject to all obligations imposed by such membership, all as set forth in
said Supplemental Declaration. Until such time as full membership in the Association is
granted, the Parcel Association for the Black Bucket Enterprises Parcel and Members of said
Parcel Association shall not be entitled to the use or enjoyment of any private or common
amenity within the Properties (except for the Telecommunications System).

AH capitalized terms appearing in this Joinder shall have those meanings ascribed to
them in the Declaration to which this Joinder is attached, and which by this reference is made
a part hereof for all purposes.

[ Signature Appears on Following Page ]
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[ Joinder to Declaration of Covenants, Conditions and Restrictions for Independence ]

IN WITNESS. WHEREOF, Black Bucket Enterprises has executed this Joinder by
causing its name to be hereunto subscribed by its duly authorized officer or agent and by
causing its seal to be impressed hereon, all being done as of the day and year first above
written.

BLACK BUCKET ENTERPRISES, LLC,
a Georgia. limij/ed liability company

/

Signed, sealed and delivered
in the presence of

<LA^
Witness

f. L^tf<4.dt(4-
Notary Public
My Commission Expi
(NOTARY SEAL)

Notary Public
My Commission Expires:
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[ Declaration of Covenants, Conditions and Restrictions for Independence - Cont, ]

JOINDER TO DECLARATION

THIS JONDER TO DECLARATION (hereinafter referred to as the trjoinder") is
made and published as of the 9th day of February, 2007 by BLACK BUCKET
CONSTRUCTION) LLC, a limited liability company organized and existing under the laws
of the State of Georgia (hereinafter referred to as "Black Bucket Construction").

WITNESSETH:

WHEREAS, on or about September L3, 2006, Black Bucket Enterprises, LLC sold to
Black Bucket Construction certain property lying within the Properties and more particularly
described as the "Black Bucket Construction Parcel" on Exhibit "A" (the "Black Bucket
Construction Parcel") to the Declaration to which this Joindcr is made a part of for all
purposes; and

WHEREAS, as a part of its acceptance of the Black Bucket Construction Parcel,
Black Bucket Construction agreed to aubmit the Black Bucket Construction Parcel to certain
covenants, conditions, restrictions, easements, and other provisions of the Declaration, and
now desires to formally mcmoriaHze the same.

NOW THEREFORE, incorporating the foregoing recitals, and for and in
consideration of the benefits to be derived by Black Bucket Construction and each and every
subsequent owner of the Black Bucket Construction Parcel, or any portion thereof. Black
Bucket Construction hereby subjects the Black Bucket Construction Parcel to the those
certain covenants, conditions, restrictions, and easements set forth in the Declaration relating
to development guidelines, Parcel maintenance, Telecommunications Assessments, the
Master Telecommunications System, and easement rights reserved to Declarant (to include,
without limitation. Articles 3, 4, 6, and 10, aud Sections 6.9 and 7.9), as well as any and all
covenants and provisions of the Declaration necessarily implicated by said provisions or
required for their fall implementation and enforcement, and declares that the Black Bucket
Construction Parcel shall be held, transferred, sold, conveyed, used, occupied and mortgaged
and otherwise encumbered subject to said covenants, conditions, restrictions, and easements
in accordance with the provisions of the Declaration, and shall otherwise constitute a part of
tile Properties described in said Declaration. By this Joindcr, Black Bucket Construction also
appoints Declarant as its atlomey-in-fact to take any action and to execute any joinder,
document, or other instrument which may now or hereafter be necessary (or deemed desirable
by Declarant) to formally subject the Black Bucket Construction Parcel to the provisions of
the Declaration. Without limiting the foregoing. Black Bucket Construction specifically
consents to the provisions of the Declaration pertaining to the establishment and operation by
Declarant or the Association of a Master Telecommunications Systems and the imposition
and collection of Technology Assessments relating thereto.

In this connection, it is specifically acknowledged that, as of the date of this
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Declaration, the Parcel Association for the Black Bucket Construction Parcel and the Owners
within said Black Bucket Construction Parcel (and Members of said Association) have been
granted limited membership rights in the Master Association on a non-voting basis for the
purpose of establishing and operating the Master Telecommunications System, and subjecting
the Black Bucket Construction Parcel and the Unit Owners therein to the restrictions,
assessments (including Technology Assessments), covenants, easements, conditions, and
provisions of the Declaration relating to said Master Telecommunications System. The Parcel
Association for the Black Bucket Construction Parcel and the Unit Owners within said Black
Bucket Construction Parcel (and Members of said Parcel Association) shall have no rights or
obligations with respect to the Declaration except as they relate to the Master
Tclccommunica.tion System or as otherwise provided herein for in the Declaration or tlie
Parcel Covenants for the Black Bucket Construction Parcel. Notwithstanding the foregoing,
Black Bucket Enterprises, LLC or its successor declarant under the Parcel Covenants for the
Black Bucket Construction Parcel may, at anytime within one hundred twenty (120) months
voluntarily submit the Black Bucket Construction Parcel ,and all Units therein to the full
provisions of the Declaration, which submission shall be memorialized by a Supplemental
Declaration prepared by the Declarant and executed by Black Bucket Enterprises, LLC or its
successor declaranf, as well as the Parcel Association for the Black Bucket Construction
Parcel, and the Declarant. Following submission, the Parcel Association for the Black Bucket
Construction Parcel, and all portions of the Black Bucket Parcel (including, without
limitation, all Units therein) shall be entitled to all of the privileges and rights granted by
membership in the Association and subject to all obligations imposed by such membership,
all as set forth in said Supplemental Declaration. Until such time as full membership in the
Association is granted, the Parcel Association for the BEack Bucket Construction Parcel and
Members of said Parcel Association shall not be entitled to the use or enjoyment of any
private or common amenity within Ihe Properties (except for the Telecommunications

System).

All capitalized terms appearing in this Joinder shall have those meanings ascribed to
them in the Declaration to which this Joinder is attached, and which by this reference is made
a part hereof for all purposes.

[ Signature Appears on Following Page
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Joinder to Declaration of Covenants^ Conditions and Restrictions for Independence ]

IN WITNESS WHEREOF, Black Bucket Construction has executed tiiis Joinder by
causing its name to be hereunto subscribed by its duly authorized officer or agent and by
causing its seal to be impressed hcreon, all being done as of the day and year first above
written.

BLACK BUCKET CONSTRUCTION, LLC,
a Georgia limited liability company

Name:

Title:/ "•e^,

Signed^ sealed and delivered
in the presence of

-1.1^-
Witness

t^AA*-^UCULfM.
Notaiy Public
My Commission Expires:
(NOTARY SEAL)

[ JoinderCs) Continued on Following Page(s) ]
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[ Declaration of Covenants, Conditions and Restrictions for Independence - Cant, ]

JOINDER TO DECLARATION

THIS JONDER TO DECLARATION (hereinafter referred to as the "Joinder") is
made and published ay of the 9th day of February, 2007 by B & B PROPERTIES, L.L.C, a
limited liability company organized and existing under the laws of the State of Georgia
(hereinafter referred to as "B & B Properties").

WITNESSETH:

WHEREAS, on or about September 13, 2006, Black Bucket Enterprises, LLC sold to
B & B Properties certain property lying within the Properties and more particularly described
as the "B & B Parcel" on Exhibit "A" (the "B & B Parcel") to the Declaration to which this
Joinder is made a part of for all purposes; and

WHEREAS, as a part of its acceptance of the B & B Parcel, B & B Properties agreed
to submit the B & B Parcel to the covenants> conditions, restrictions, easements, and other
provisions of the Declaration, and now desires to formally memorialize the same,

NOW THEREFORE, incorporating the foregoing recitals, and for and in
consideration of the benefits to be derived by B & B Properties and each and every
subsequent owner of the B & B Parcel, or any portion thereof, B & B Properties hereby
subjects the B & B Parcel to the those certain covenants, conditions, restrictions, and
easements set forth in the Declaration relating to development guidelines, Parcel maintenance,
Telecommunications Assessments, the Master Telecommunications System, and easement
rights reserved to Declarant (to include, without limitation, Articles 3, 4, 6, and 10, and
Sections 6.9 and 7.9), as well as any and all covenants and provisions of the Declaration
necessarily implicated by said provisions or required for their full implementation and
enforcement, and declares that the B & B Parcel shall be held, transferred, sold, conveyed,
used, occupied and mortgaged and otherwise encumbered subject to said covenants,
conditions, restrictions, and easements in accordance with the provisions of the Declaration,
and shall otherwise constitute a part of the Properties described in said Declaration. By this
Joinder, B & B Properties also appoints Declarant as its attomey-in-fact to lake any action and
to execute any joinder, document, or other instrument which may now or hereafter be
necessary (or deemed desirable by Declarant) to formally subject the B & B Parcel to the
provisions of the Declaration. Without limiting the foregoing, B & B Properties specifically
consents to the provisions of the Declaration pertaining to ^he establishment and operation by
Declarant or the Association of a Master Telecommunications Systems and the imposition
and collection of Technology Assessments relating thereto.

In this connection, it is ypecifica.lly ackiiowiedged that, as of the date of this
Declaration, the Parcel Association for the B & B Parcel and the Owners within said B & B
Parcel (and Members of said Association) have been granted limited membership rights in the
Master Association on a non-voting basis for the purpose of establishing and operating the
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Master Telecommunications System, and subjecting the B & B Parcel and the Unit Owners
therein to the restrictions, assessments (including Technology Assessments), covenants,
easements, conditions, and provisions of the Declaration relating to said Master
Telecommunications System. The Parcel Association for the B & B Parcel and the Unit
Owners within said B & B Parcel (and Members of said Parcel Association) shall have no
rights or obligations with respect to the Declaration except as they relate to the Master
Telecommunication System or as otherwise provided herein far in the Declaration or the
Parcel Covenants for the B & B Parcel, Notwithstanding the foregoing. Black Bucket
Enterprises, LLC or its successor declarant under the Parcel Covenants for the B & B Parcel
may, at anytime within one hundred twenty (120) months voluntarily submit the B & B Parcel
and all Units therein to the full provisions of the Declaration, which submission shall be
memorializcd by a Supplemental Declaration prepared by the Dcclarant and executed by
Black Bucket Enterprises, LLC or its successor declarant, as weli as the Parcel Association
for the B & B Parcel, and the Dcclafant. Following submission, the Parcel Association for the
B & B Parcel, and all portions of the Black Bucket Parcel (including, without limitation, all
Units therein) shall be entitled to all of the privileges and rights granted by membership in the
Association and subject to all obligations imposed by such membership, all as set forth in said
Supplemental Declaration. Until such time as full membership in the Association is granted,
the Parcel Association for the B & B Parcel and Members of said Parcel Association shall not
be entitled to the use or enjoyment of any private or common amenity within the Properties
(except for the Telecommunications System).

All capitalized terms appearing in this Joinder shall have those meanings ascribed to
them in the Declaration to which this Joinder is attached, and which by this reference is made
a part hereof for all purposes.

[ Signature Appears on Following Page ]
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[ Joinder to Declaration of Covenants, Conditions and Restrictions for Independence ]

IN WITNESS WHEREOF, B & B Properties has executed this Joinder by causing
its name to be hereunto subscribed by its duly authorized officer or agent and by causing its
seal to be impressed hereon, all being done as of the day and year first above written.

B & B PROPERTIES, L.L.C.,
A Georgia limited liability company

By:.

Name: f(\ttl/Q&)
Title: l-^o.- ^SI^AJL^,

Signed, sealed and delivered
in the presence of:

-<^-_
Witness

^^t^A^JULLi^^
Notary Public
My Commission Expires:
(NOTARY SEAL)

[ Balance of Page Left Blank Intentionally ]
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